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D - 199 Defence Argument. 

DEFENCE. 

Mr. \1egenast: 

Defence. 

The Court: 

We mi~ht like to take some evidence of the 

Yes. 

ll!lle Wegemast: 

Before a motion for non-suit. 

The Court: 

Yea. 

r. Wegenast: 

The Court: 

Without prejudicing that argument at a later 

sta~e. We have no right to call more than 

five as experts. 

No. 

Mr. Wegenast: 

We can cell five sociologists. five on medicine, 

five on religion end so on, but I would not 

wish to go in that fashion, but I ask Your 

TTorship to consent to our calling more than 

five experts. 

Mr. Mercier: 

The Court: 

He h~s my consent. 

This case is so important I shall exercise the 

discretion of wawing that stipulation Bnd I will 

allow more than five experts. 

Mr. Mercier: 

Before stating my case is closed -- there is a 
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Mr. Mercier: 

The Court: 

third count there, Your i1orship, and I don• t 

suppose my learned fl'.'iend would like me to 

repeat all the evidence for the third count 

if they wish as a matter of record to consider 

the evidence in the second count for the third 

count I am perfectly tilling to let it go at 

that. 

I will make an order rendering the evidence on 

count B. applicable to count C. 

Mr. Beament: 

And the coxollary defence ditto. 

The Court: 

Yes. 

Mr. Wegenast: 

Then. this is the time perhaps, to state the 

form the defence should take. Let me have 

Section 207 of the Criminal Code: 

"207. J?ublishin Obsene Matter: -

Everyone is guilty of an indictable 

offence and liable to two yeers• imprison­

ment who knowingly. vithout lawful just­

ification ·or excuse - 11 

"(c) offers to sell, advertise, publishes 

an advertisement of, or has for sale or 

disposal any means or instructions or any 

medicine, drug or article intended or 

represented as a means of preventing con­

ception or of causing abortion or miscar­

riage; or ~dve1tises or publishes an advert­

isement of any means. instructions. medicine 

drug or article for restoring sezual virility-'-i 

or curing venereal diseases or diseases of 

the genative organs. 
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Mr. Wegenest: 

"2. No one shall be convicted of any 

offence in thi.s section mentioned if he prove! 
····:· ·:..:1 

that the public good was served by the acts' •·· 

alleged to have been done, and that there wea 

no excess in the sets alleged beyond what 

the public good required." 

(Reporter checked above quotation with 

Cranksha w• s Criminal Code, Fifth Edition, 

1924) 

Stopping there, one que~tion shell arise; I think 

at some stage: whether the Crown can fall back on 
. 

that section as relesving it from proving what is 

enunciated in the charge: "knowingly or without 

lawful justification or excuse" .• 

Mr. • ercier: 

I am prepared to submit that if I have made a 

case. Unless the Defence succeeds in non-suit 

I am prepared to meet him now before he enters 

on his -defence. 

Mr. Wegenast: 

Then my defence will be: I ·ant to go over the 

whole ground on V?hich the debate might arise here. 

Jdy defence in brief is merely because sub­

section 2 is there, . there is no re!azation of 

the rule the onus is on the Crown that the 

offence. if any. wa s committed knowingly and 

without. lawful justifies tion and excuse and my 

justifi cation is that it vas not proven it\_wa s 
~ 

without lewful justification and excuse. 
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Mr. Wegenast: 

The Court: 

The provision in sub-section 2, I submit, 

should be regarded es an additional means of 

defence. 

It places us in the position of starting out 

to prove certain facts and the question arises 

as I put it to Your Worship at the beginning 

.whether we must be content with our power in 

court on that, putting in our defence, and 

whether we must anticipate -- although there 

are no pleadings as in a civil case -- we must 

antlcipate what my learned friendU must bring 

forward and negative every point we bring forwsrd 

in ou:r affirmettve case. 

In rebt.ttal. 

Mr. Wegenast: 

The· Oour t: 

If Your Worship's mind can remain :,ufficiently 

elastic, if I can put it that ny? 

I must function es judge and jury. 

Mr. Wegenas t: 

I em content to ewsit tha t event but I would be 

agreeably surprised- if the Crown does not raise 

the question. To give an example: supposing 

the Crown star t s to prove the use of some of 

the contr aceptive m~thods she has recommended 

would be harmful. I think the onus of proof 

is on them. the prosecution. to prove they are 

harmful. 
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Mr. Mercier: 

In rebutal. 
p, 

Mr. Wegenast: 

Then we must prove they are not • .Otherwise 

we must prove in de£ence they are not harm£ul, 

anticipating the arguments of the Crown. 

Mr. Mercier: 

The Court .: 

On that ground, Y0 ur Worship. I submit the 
il~. 

Defence. taking the attitude that public good 
" was required. they must make as full a case as 

the Crown is capable of rebuting. We cannot 
4 

t ~ c t 
have rebutal of rebital end rebutal of rebutsl 

II. ,. A. ,\. 

I· of rebutal, although the Crown having the lest 
" 

wordJ I don't expe.ct to have to use it, al though 

it might take a long time. 

There ate -two elements in the sub-section. 

"public good" and also the fact of "no excess 

beyond what the public good requires". 

Mr. Wegenss t: 

Quite so. 

The Cou.r t: 

The question of harmfulness arises under excess. 

Mr. Wegenast: • 

It would not include it. 

The Court: 

That is your defence. 

Mr. Wegenas t: 

Supposing my learned friend brings in the question 

of harmfulness -- I do not have to start out 

in my submission they are harmful. 
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Mr. Me.rcie:r: 

The Court: 

I don ' t suppose he should beca use he submits 

they are fo:r the public good and no excess 
t 

but I can answer in rebutal. 
f · 

If t here is SflY 

law. ~md I don ' t know of any. if the Defence 

puts in evidence the Crown. havin the lest word , 

ther e may be further evidence of rebl(tal of 

rebu1 el ~nd rebtftal of rebutal of reb~tal. 
~ L ~ ~ 

We must limit it. It seems to me it should be 

dealt with in your defence in sho~ing it wa s for 

the public good. You must establish tha t in 

your defence. 

Mr. Wegenast: 

That brings us to another point. Your Worship. 

,hen the Statute says "for the public good" 

does it mean the net public good. Supnose I 

ptove it is for the public good in one way 

then can my l earned friend knock that out by 

saying the balance of the public good rs the 

other weyi 

Mr. Mercier: 

The Court: 

I would not say or confine myself to "for the 

public good o:f Eastview« and not :for Ottawa. 

It is like asking a debater to define terms. 

Mr. lfeeenast: 

Suppose I prove it is for the public gnod of 

mothers of l~stview. Ottawa and Canada; is that 

a defence? 

Mr. Mercier: 

I submit my learned friend cannot ask Your worship 
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Mr. Mercier: 

what you will deem sufficient for his defence 

at this stage. 

Mr .• Wegena1;t: 

The Court: 

I must establish whether I can prove the net 

public good or not in one or more aspects. 

It seems to me in your defence you must submit 

what those terms in the section mean. 

Mr. Mercier: 

That is tvhat we all went to know .• 

Mr. Wegenas t: 

I have to anticipate tbe orst. 

The Court: 

I am afraid you must do so. 

Mr. Wegenast: 

I do, but put in _a caveat if there is any line 

I have not succeeded in clearIDg end my learned 

friend the first word, I should have a chance 

to reply. 

Mr. Merci rir : 

The Court: 

This is one of those bridges we will have to 

cross when we get to it. 

Mr. ;'ie~enas t : 

~ cese in point: my learned friend bridled 

at the first suggestion of th e religious aspect. 

Suppose I left all religious s nd moral matters 

out of the de:fence 9 what if my learned friend 

came along and unde.: took to prove it is not for 

the moral good -- thet the people should 
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sin-~ then must I anticipate I would take that 

position. That gives Your Worship an example. 

I don 1 t wa nt to put Y0 ut Wo:rship on the spot. 

I don't see how you ca n help it. 

tr. Wegenas t: 

The Court: 

a 
I am in :tire• dilema: I want to do whet I can 

to help by pointing this out. 

I don't see at the moment how I can define your 

terms for you in your defence. 

Mr. Wegenea t: 

All I can do then~ Y0 ur orship, is thro 

myself on Your Warship's compassion. If it 

does arise something is brought for ward by my 

learned friend that I have not foreseen. 

Mr. Mercier: 

The Cou:rt: 

I can hardly ttaagine that possibility. 

As there is very little in the nature of decided 

cases it mey be that this whole question of 

public good must be gone into and defined. 

M:r. Wegensst: 

I em prepared to go into the origin of the section 

and if it would help I can do so at this stage. 

What is the use of giving evidence on a lot of 

material Your Worship may not think pertinent. 

If Your vorship decides I must do the defining 

and take chances I will have to mske sure. 
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The Court: 
I 

We on't be out of the trenches by Christmas,. 

Mr. Wegenast: 

If we can arrive et en understanding et this 

"r. Mercie?: 

I submit that would be next to impossible. 

• ·he section reads: nNo one shall be convicted 
mentioned 

of any offence under this section/if he proves 

the public good wa s served". 

There being no definition of public good 

I have searched the dictionaries and authorities. 

Mr. Wegensst: 

I don't sdmi t there is no definition. 

Mr. Mercier: 

ThA Court: 

I heve not been able to find one that would fit 

this. 1:Sow, the Cr own has or has not made a 

case. If it hes, "no one she 1 be convicted of 

any offence in this section mentioned if he 

proves that the public good was served" 

,, 

The.re may be severs . efini tions o:f whet 
I 

the public good. is -- ~e may all have our own 

opinions of whe t the public good is. 

I think Mr. •'legenast is trying to place some 

limitation on his defence. 

Mr. Mercier: 

The Court: 

I can 't see ho11,• •. 

I can't see at the moment how he can place any 

limitation on it. 

Mr. Mercier: 

It is a que 0 tion for argument . 

\ 



D - 206 Defence Argument. 

Mr. Wegenast: 

,it what stage? 

Mr. Mercier: 

The Court: 

The Crown hes made its case: my learned friend 

hes raised the point -- I don't knov if he is 

going to insist or move that the Crown hes not 

made out e case or if it was not done without 

lawful justifies tion or excuse •. 

I think the proper point would be to argue that 

no v as to whether a prima facie case is made 
d. 

out and cross that brige fi~at. If you are 

in other ords moving a non-suit, I think I 

better hear argument on tha t point. Then of 

course the ques tion comes whether you are thrown 

on your defence. 

Mr. Wegenast: 

The Court: 

tell, Your Worship, I •wi 11 let Mr. Beament deal 

with that first. 

Are you prepared to 5rgue on that or would you 

desire to postpone it until tomorrow or conclude 

it tonight and I could consider it before 

tomorro. 

Mr. Wegenest: 

The Oou:rt: 

Could we have some indication of the other point: 

we must foresee every nege ti ve •. • 

I cannot see how we oan hear argument on the 

defence until the csse for the de.f'ence is in. 

Mr. Wegenas t: 

It would suit me more to ha ve an adjournment. 
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The Court: 

It would suit me more. 

Mr. Beament: 

The Court: 

I don1 t care to tackle this cold. 

I will adjourn srgument until tomorro. morning 

at ten o'clock. 

( The Court adjourned at 5 p.m •• October 22nd. 1936) 

(Court resumed at 10: a.m •. 23rd 0c ttber, 1936.) 

The Court : 

All ti~ht ~entlemen. 

Mr. Beament: 

The Court: 

Your Worship: this char r e is laid under e 
t.!-~ 

statutory provision which hes no e.e.nt.re-part 
,..; 

as fer cs I can discover in the law of any 

Anglo-Saxon jurisdiction. -Also as fs:r as I 

h~ve been able to discover it has never been 

the subject of judicial determinatiqn on any 

of the points vhich are in any sense relevant 

to this case. 

The first thing I submit is the wording 

of the charge against the accused -- where ia 

the accused? 

The accused is not present. The court is 

adjourned until the accused arrives. 

{The Court adjourned for three minutes). 

The Court: 

Mie s :Palmer. this court starts at 10 o'clock, 

not ten after. 

Miss Palmer: 

I am sorry, Y0 ur \7orship. 
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Mr. Beament : 

Aa I acy, Your Worship, there seems to be no 

similar offence in any Angl o-Saxon jurisdiction 

and no jux isprude 1ce
7 

therefore., exactly P en~ 

offence of this kind 2nd it is one we must argue 

inforentially from 'he merest elemental type 

of thin,g~ 

'ilh __ .e"' CI" 0 'I e, •,,.- .::, m.1• i:, t • d th .... .!.. v - v, .... ·" ::.1.:..: cons 1. et _e <1or ds in 

which the accused is charged. in that she did: 
"Bet een h f1%st day of August, 1936, 

and the firs d y of Septemb r, A. D., 1936, 

at the Town of astview, aforesaid, did unlaw­

fully and knowingly end without lawful ~~ati-

f ice tion • or excus : 

"(b) did &dv rt1s to several persons in the 

said Town o East.vie , by means of a pamphlet 

enti tl d: 'Bii-th Contr.ol and som of its 

simpl st methods" and also 'Le Controle de 

la netsli te et quelquea unes de ses m.e·thodes 

le plus imples'. instxuctions, drugs, medici_ne 

or ezticles intended or represented a.a s means 

of preventing concep~ion." 

And with the ssm general preamble,­

fuAuJtt ·during th& same de tee: " { c) did have fa 
diapoaal means o~ instructions represented or intended as a 

a a rneans- of preventing c·onception." . 
While at ths t point I may say the t the crown 

• ~~-~~~~,(! on the order of Your 'iorship the 

second of ~hoae two charges as followsl 
"The 'means' therein referred to $.U......th.e 

are the exhib1ti-on to certain p~sons in the 

Town of Eastview o:f rubber a.rticles, tubes of 
jelly and other . articles of similar neture 
which were a-lleged to be intended or represent.­

e as am ens of prev nting conception.-

"Th 1 instructions.' therein :referred to 
are the instructions contained in the pamphlet 
referred to in paragraph 'B'" • 

Under the Code those particulars b come 

part of the 1' cord and must be prefer.red. 
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:Mr. Beament: 

I submit it has not been proved beyond any 
--

r eaaona ble doubt thet the accused committed the 

offence with which she is char ged. It is open 

to the defence to prove any defence \hich would 

be open i ,n common law and also to establish the 
• 

statutory defence contained in sub-section 2 of 

the section. namely, that het was done was for 

the public good. 

I submit the onus of public good rests on 

the defence but s lso the onus 0£ calling witnesse~ 

to prove it does not rest on t he defence and the 

public good 1nnx:inangx~rmi can be proved out 

now by the Cro ~n witnesses. I 111 come to that 

_point a t a later time. 

I think perhaps it mi~ht be proper at this 

stage to discuss the facts disclosed in the 

Crown's evidence. 

The Cron has produced a number of ladies 

nho were visited by the accused and they say 

this accused was interested in the propagation 

of kno wledge relating to b•il' th control and ths.t 
'1.i«ot' ~ 

it es beyond doubt. That she committed the 

" offences charged against hex is quite a different 

proposition. The first point that strikes one 

with re~ard to this evidence is that this lady 

wa s not distributing end in fact did not have 

any articles of any kind relating to contr Bception 

except for t he purpose of demonstration. 

In t he so-called confession to which the 

police haves orn, it is perfectly clear it only 

went to demonstration. Woman after womsn was 
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interviewed by Miss Palmer and they said these 

articles were demonstrat~d and there is not a 

tittle of evidence of any kind that any of the 

articles of any kind were ever given by Miss 

Palmer to any of these ladies. 

It is perfectly clear what happened in every 

case: hat happened was. after d.iscussing 

the benefits to be derived from birth control. 

were the ladies wi lling to receive these benefits­

they filled in an appllcatitin which was for srded··· 

to Kitchener end by mail and without expense 

and purely as a matter of charity they received 

these devices. 

Further. with .one exception. did iss Pslmer 

ever show, read. or handle a pamphlet referred 

to in charge B. end then referied to in the 

rrarticulars of charge C. to anybody. 

The women~ who received this pamphlet 

received it from Kitchener in conjunction with 

t he .appliances in the box. I am not sure how 

many received them from Kitchener but for the 

purpose of this argument I am willing to assume 

all did. 

One exception is Mrs. o. Eharand, ho says 

she could not understand -- she spoke French 

only -- and Miss :Pal.mer let her read the pamphlet 

end really in that case the pamphlet was the 

interpreter and it as simply a method of 

translating to Mrs. Pharand the verbal inform­

ation uhich Miss l?almer as in the habit of 

giving to these ladies. 
---· · 1 
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Mr. Beament: 

Again I ant to point out that the only 

contraceptives that were supplied to any of · 

these women were condoms and the contraceptive 

jelly. There 1s absolutely no evidence what­

ever any of these omen were supplied ~1th 

or advised to have pessaries or anything else, 

except the evidence of' Dorothy LeBlanc. who 

says the p:; ssary w.a s discussed with her and she · 

as told before she could have it she would 

have to see hex doctor, Docmmr Oowan, and even 

she never got a pessary. 

Dr. DeHaitre spoke broadly about the methods 

used, but his evidence applies to a lot of 

devices but not the two: the contraceptive 

jelly and condom ond the Crown must fell or 

stand on what they prove in rela t ion to that. 

ow. leaving out the question for the 

moment of public propriety or otherwise of 

this. I suggest we anJ_11ze the charge in the 

light of that evidence. First, the charge is 

that she did advertise to several persons in 

the Town of Eastview by means of a pamphlet 

entitled so~and-so, and also ustng the French 

vords, instructions, drugs, medicine or articles 

intended or represented to be the means of 

preventing conception. 

Nov , I am not going to read that pamphlet 

to Your or ship: you have heal'd my leer ned 

friend read it. Your "orship will recollect 

that pamphlet gives instructions for the 

practice of birth control and I say to Your 

Worship and urge strongly as I can that that. 
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. Mr. Beament: 

pamphlet is not advertising: 

Defence Argument • 

it is the instruction 

and it may be in the single case of Mrs. Pharand 

where it ws s allo ed to be read by Mrs. Pharand 

that the accused did give instructions to Mrs. 

Pharend from a pamphlet or by means of a pamphlet 

but that is every fer step from tha t she did 

advertise instructions to seveY.sl peisons by 

meAns of the pamphlet. and I would say on the 

facts of the evidence adduced by the Grown 

that the charge completely fsils. 

Now, to go to the second charge: it is 

charged in the words of the statute per~icularly 

and the information itself does not set out 

any means by which it wes carried out or par­

ticulars of the charge whatever. Your Worship 

did o~der particulars but on the authority 

of Brodie and King. with which Your Worship 
~ 

is familiar, which is reported in 19Z6 s.c.R .. 
198. the charge to be valid must set out the 

facts to be relied on and the particulars are 

only for their amplification of those facts 

of having been ~iven a book it was binding on 

the Crown., FLU: ther the per ticulers if incor-

porated in the information or indictment, es 

long ss they remain particula.rs, do not rectify 

the XMJ)DX:tllu:m improper indictment or inclin­

ation and I say that is just this case: that 

charge c. as set out the offence against 

a person as set out by the Supreme Court cf 
t- ,., 

C6 nade in the Brede~ and it. is not the accused 

but the particulars. 



::-

D - 216 Defence Argument@ 

Mr • Benmen t : 

Coming to the particulars for a moment 

Your Worship ordered particulars of two thinge: 

to find the means and then the instructions. 

I would like Your Worship to a nal't ze the 

particulars as to the means. We ere charged 

with having for disposal means of preventing 

conception and we are asked for particulars 

of "~hat the mea.ns are and the means of prevent­

ing conception as exhibited to certain persons 

in the Town of Eastview by certain articles. 

No~. the exhibitions cannot be the means 

of preventing conce~.ption and. I say. with 

relatbn to the chsrge as laid the particula~s 

are utterly meaningless. The exhibition of 

means of conception -- surely no one would . 

argue that showing a tube of jelly tti" anyone 

end saying 1 t is efficacious -- is that. That. 

is perfectly meaningless and muit be disregarded 

as instructions or particulsrs. 

Yonr Jorship is asked to find on this 

evidence that Miss Palmer hsd for dispos·a1 •• 

means. Even assuming we had received proper 
\ ·' ' 

particulars of means wha t evidence is ~here 

she had for disposal anything: she nevir dis~ 
... 

posed of anything. She did. it is true·, ' liave ·. 
' i~. 

a demonstration kit and the exhibition- of thAt 
• ' 

d.emonstration kit might be some ot·~er ;£fence --
~ 

I don't know -- but the t kit wes not fol' 

disposal. 

There is no evidence her~ that ( lady : \ 
i , 

., 1! _I • ,.. •. 

disposed of anything to anybody • .:" Cerjta+nly 
-, . t 

there is no suggestion of sale. Sh~ sho1ed r . ·-
}. 

/ • 
. , 

..,~1 \. I 

/ ! . . --
/
/ / 

,;. 

/' 
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Mr. Beament: 

contraceptives ut did not dispose of them and 

di d not advertise a method the Crown alleged 

and, after all, the Crown drew this informa.tion. 

ow Your Worship , I want to go on and 

deal with the public good because I submit 

strongly the Oro n hes proven the defence on 

that~ ground. As I said a person who 

is chaxged with proving the fact is not bound 

to produce evidence of that fact if the other 

side has al.ready proven it by their evidence 

and tha t I submit is t he case here. 

The evidence is no doubt fresh in Your 

fotship's mind and I do not ~ant to take eny 

undue length of time going over it. 

First o:f ell, what this lady was doing 

was charitable work. There is no suggestion 

of u~terior motive. if that is relevant, and 

.I will t.ry to esttiblish it is :relevant, 

Secondly, the conditions as found in this 

evidence are appalling, economically end medic­

ally. We have stlen here un:fo:rtu.nete women who 

have he d children year after year, whose husbands 

have been on. relief for years and from which 

we must deduce that these children brought 

in$o the world ere e charge on the public and 

JUJ.lilli.l: corollary to that they cannot be given 

that fair start .in life which will be conducive 

to their mental,qioral and physical welfal'e • 
.,.,. 

We have had e.lso a shoel of evidence from 

these women they consider they were entitled to 

say ~hen they should have children. that they 

were the best judges when they shall bring children 
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Mr • Beamon t : 

The Court: 

The Oou t: 

into the Borld and that th~Y do not consider 

in getting advice enabling them to limit or 

space their chiJ/re.n they axe doing ar,ything 

morally- wi-ong -- that is , that anything this 

lady suggested or said offended them or that 

she acted with impropriety. None of these 

lsd:U~s epp.e6r to have been shocked by her . 

:rem8rks or the r:1.ethods displayed. The ev'iaence 

shows her ac t ions were kept on a high end 

proper plane~ 

Further.note, I went to point out to Yout 
' ' ·, t 

,or ship these lBdie.s wer e all :m.arr ied women\ --.· 
: !' \ 

\ With in most cases very la:rge :fvmilies and /\ 
I /' 

• , I ' \\ 

they ha d those :fexy la:-ge families over a' .$h\,~rt 
• I ~~ \ • 

• ; \ . 

pe.r iod, with the one exception of Miss Hudon~,l 
-~ 

who now says end no doubt rightly ws_s not a l . _ 
married woman but who, Your. Worship will f ' ·- -,_., 

recollect. mentioned that she told . liss _Pa1merv\ 
I 

she 1.-vas e married women and signed an applic-

ation as a mer:r ied woman and it is .true she 

s::;id later befcre Mi s :3 J.?~ lmer left, she told 
and 

:lss l?almer she was not married/that :a:n she 

had had e child ond sever 1 miscarr4a ea. 

She denied. that. 

She signed the card; she denied t~e abortions 

but not the child. 

Yes. 

Mr. Beament: 

ilnd I gathered f:rom the way Your Worship reminded 
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Mr. Beament: 

her she was under oath that Your Worship had 

not a high opinion· of her credibility. 

That was the sole exception e.ncl there 

was a very great deal of leading astray _of 

Miss Palmer of statements she ~dmittedly made 
to 

at some time/Miss Palmer, whether or not she 

denied them later on. 

Now we come to the evidence of Dr. DeHaitre. 

He has told us on two or three occasions he is 

not very familiar with the question of contra­

ception. In feet many of these ere things he 

had not heard of and so on, but he was not 

familiar with some of the more familia r forms 

of contraception. Your Worship will recollect 

he was at one with the defence upon the right of 

a women to space her children; upon the economic 1 

ills end medical ills thet flowed from unr estrain­

ed child-birth. He agreed with a great many 

:t:m::tng.s .methods. 

"Burdens that t es t human endul'ance to the 

utmost limit, and to which all too meny succuiD:b, 

nill be lightened. 

"I speak of economic burdens, the burdens 

of pvverty, of inadequate income, of une!ilploym.ent, 

whi ch make it impossible for parents to give 

their children and themselv~s the food, the cloth­

ing, the housing, the education and the recreBtion 

they are entitled to as children of God. I speak 

of physiological burdens, the burdens of depleted 

physical energies, and exhausted vitality result­

ing from a previous birth or miscarriage, the 
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M'.r. Beament: 

"burden of chronically or temporarily edversa 

conditions of the heart, the kidneys, or other 

organs, or of conditions that threaten the life 

of the mother in case of pregnancy. I refer 

to psychic burdens. not infzequently more difficult 

to beer than any I hsve so far mentioned~ burdens 

of uncontrollable fear, anxiety. irritability, 

or :rebollion against God and His Church for seEiming · 

to make demands beyond human nature, beyond 

hlliaan powers to endure. 6 

And he said in his opinion the limitation 

of families wi th control of birth was a very 
l 

proper thing. He ,Uf:f'ered with the defence only 

in .res};)ect of method and in respect of metbcd. 

he was perfectly prepared to ssy that without 

doctors ' advice at all any person might endeavour 

to limit their families by the method set out 

in the book nRhythm" to which reference wes 

me.de end the book the Reverend Mr. O'Brien. 

I think. ttLegitimate Birth Contro1n. 

But he wa n not prppared to admit that the 

seme end should be or could be sccomplished 

by the ase of artificial or mechanical or 

chemical contraceptive devices. 

Now Your Worship ~ill remember that _ghen 

Dr. DeHaitre got into the box his statements 

were of s S"leeping rwture. He condemned as 

highly dangerous all devices. mechanical and 

chemical, v1 i thout s doctor's advice. On further 

examinat i on Dr. DeHai tl!e .edmi tted M,o things -­

he admitted. a number. but two ere relevant --
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r, Besrnent; 

h~ a~mitted condoms ere harmless and the contra­

ceptive jelly sup9lied in this case nss perfectly 

harm.leas. No7, he did say and his evidence 

WLS rather extensive thet -anything in the nature 

o:f a pessery -- certain chemicals might heve 

e bad effect but he acquitted our contraceptive 

jelly in that respect. And he ssid certain 

mechAnical devices women used could cause 

.irrita t ion flnd so on but I will again remind 

Y0 ur Worship there is no evidence we supplied 

that in any case except in the case of V.irs. 

LeBlano who was referred to her doctor to be 

fitted and Dr. _eF...aitre says that is quite 

roper. . He hes no objection to any of these 

things if prescribed after examination by a 

qualified practitioner. And the only case where 

it is suggested that anything which was hsxmful 

according to Dr. DeHs.itre -- that lady v1ea 

referred to hex doctor. The thing supplied. 

According to the Crown's evidence -u,;-ere according 

to Dr . DeHaitre perfectly harmless. 

I went to be fair here in arguing £or non~ 

suit: there was a sugge8tion that before using 
J 

a nozzle she should have medical ed'tiee. 

Mr. Mercier: 

Not exactly tha t. 

Mr • Beamen t : 

That it would be dangerous to insert it, using 

the jelly. without the doctor's advice. I suggest , 

tha~ that is what the docto~ intended if he did 

intend that -- it is utter and arr8nt nonsense • 
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Mt. Beament: 

We know women use vaginal douches puxelJ fo:i:: the 

purposes of cleanliness and surely the Crorin 

will not suggest women should gets doctor's 

ed"tice before using the ,we.ginel douche. 

Mr .• Mercier: 

It was suggeeted~ 

Ml: • Beamen t : 

No. Non the doc to!', the o.nly· expel t so fa r. 

givinR evidence, goes with the defence lOOf; 

on the necessity of this p!' ,~etice wi th the 

limitation .hich. I ha-ge t .l'ied thoroughly to 

point out to Your Worehip , The.re is one other 

limitetion; he approves a clinic but unless and 

until the Crown establishes clinics after thla, 

this very necessary work, if it is tc ba done. 

it must be done es ~e ar e doing it, by privste 

enterprise and char l ty. We would welcome. es 

Dr. DeHeitre suggests, the establishnent of~ 

public clinic in Ottawa. and should this ~ork 

not be brought tc these women. be(!ause the govern-• 

ment had no clinic •- we m1.1.st . _:\nd wheth::-x this 

is done in the public good it must be done this 

wey wi thoo.t e clinio, spreading this 'l"'iD.fk in this , 

way, _without a gove~nment clinic, is filling a 

necessary gap in sotial oxganization and therefore 

is for the public good. 

Now 'Your Wor ship I don't agree wi th my 

friend -- he stated there is no definition of 

public good. There ie one I have been able to 

find :tn our own cou:rts and soverol. in ,11me:rican 

courts. I have not brought the Aruertu:an xepo_rta 

here. Tbey were defiling r, i th matters very foreign 
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Mx~ Beament: 

to the matter before us but the. importance o:t 

their decisions wa s that public good was a 

word of wide and changing impo:r ta nee with relation ,­

to changing conditions in the world. But~ 

we have one English case which is also very 

f'ar on its facts f':rom the matter e are dealing 

with here. I am :r e.sding from the judgment of 

Ells,. J .,, 91, l Queen's Bench, Bive.rpool Corn 

Trading Association against the London $,nd 

North Eastern Railway Company, page 120. at 

pege 136 .: 

nwhilst it may undoubtedly be most d1~ficlllilt-• 

whether this or that be for the public good I 
the 

would point out/a question is not altogether 

:foreign to many which have from time to t1.me 

been freely entertained by the court. M?nY a 

contrect ••••• r a~ree with the Attorney Genexal•••~• 

grappling with it." 

Now, there is o,ne expression . of' judlc:i.aJ. 

opinion that public good is in its nature a 

branch of public policy.. .t1nd the leerned jttd.ge 

there says that judicial authority ia behind 

the times in its profession an1'.i changing times 

should have changing policies. 

I would also call Your Honour's attention 

to Queen and Rams~Y. reported in 48 Low Times. 

new series, et page 733. I am reading from · 

the judgment of the Lord Chief .Tustice at pe.ge 

735. This was a case of blasphemous libel -­

the facts have no application here -- but only 

to changin~ conditions and views: 
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Mt • llea::nen. t : 

nome tribunel I am bound by." 

Thero is anotho:r citation i.i.1 th1.s cH.:;.e 

about the changing conditions of law Which 

I ¼ill ?efer to latex if I cen find it~ 

Now~ tis I have told Your ' o-rship the.ra 

is no sim.i.lar offence in any ju:risdiation and 

pe:r son.:J who at terapted to 9l1lleh ten the ;,Jopul.­

s. tion by spreadL1g contH:1cE1ptive information 

in ·the past we.re in the k,. glo-Saxon jurisdiction 

.if dealt -ni th a'~ all una.e:r the law,, were dealt 

with in respect to ob.scene exhib1 tions anu 

look for ~acts rel~ting to thia case. 

admittedly one uf the greatest au~~or1t1as on · 

criainal la~~ set out n a codeification 0£ 

the lsw of ~ngland -- it is set out in the 

7th English Stephens .Digest of Ox im.iWJl Lv.1,. 

p.sge 170. He dee.ls With ertiole 24? of his 

C:r iminal Code: 

11 Eyery mc?1n oommi ts a misdemeenow: ., • ,. •• 

hatd la1lour.'1 

He then mekes his submission in support 

of bis dxaft and .he says: 

"A person is just1fied ••••• publioation 

for pu.1)lic good.~ ••• exceeding pu.~1lic 

.. . 
LS. 

As You:r "·oranip knows ~3tephens CodeficBtion 

wns the b8eis on whicn our criminal code was 

fir st enacted and it is clear the t sub-sect.ion 
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Mr. Bea men t: 

submission BS to his lnterp:retetion of ·what the 

code meant. It provides first, for the 

public good and second. s further proviso,~­

no excess and tnat is the source of our section. 

Stephens gives by way of illustr~tion: 

•\li. Ex:hJ..bits •• , ••• a monstrous birth is a 
A 

misdemeanou:-c ••••• B ••• •·•. be:for e students • 

hes commi·tted a misdem.esnou.r.n 

I think I have ~1de the point clear that 

in defining public good one hes to take into 

consider~tion th~ general conditions existing at 

the time ·the alleged o.ffence ·took place; the 

conditions existing at the place of the slleged 

offence and the nature of the thing done in 

relation to the particular circumstances. It 

might well be and no doubt it is ~o that had an 

accuseu person been distributing cont:raceptive 

measures ih e high echool to young persons~ it 

would be vezy difficult to argue that was for 

the public good and the t I think cler. rly shows · .. 

that the ci:i:cumstances are an important e lemeni. \ 
·"'1 

gain, in this regard I would like to· give 

You:r t oI'ship some fuI tl1er xemarks. The case· 

is that of Sutherland and S~opes; it wa s a civil 

action for libel er isi.r..g out of some comments 

on a book of the plsinti~f when the book was 

defamed. 1'he ca~e wen ·t to the House of LQrds 

on pleading. We have dicta of some very learned 

judges and I em giving 1 t to Your Wore.hip purely 

as dicta. 

The case is in 39 Times Law Reports, page 6'7..! 
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Mr • Beamen t : 

I propose to read ~rom the judgment of 

Lord Justice Scrutton. at pa~e 680. I may say 

this action came on for trial in 1932 and there 

wa s some reference in objectionable passa?es 

of the book :,ritten by the defendent Sutherlan_d_ 

to comparing Dr. Stopes to Bradla who had been 

convicted at the trial of the charge arising out 
rJJ' -

of the .Bl1adlaw - Bes-s--y:m_difficulty. It ~as 

finally quashed in 1877: 

"Bredla was convicted in l8S7 ••••• sorn.etime 

in similar position ••.•• in 1923 there is 

a great change •••.• advis&bility of such 

methods". 

So, times change. I wo uld like also in 

the same case when it got to the House of Lords 

to call your Rorship's attention to the judgment 

of LordNV~enbury in that House. It is qKmma 
~ . ,q ~ 

reported among other places in 26 appeal cases . 
I\ . 

The Court: 

Is it the same ease? 

Mr • Beamen t : 

The Court: 

Yes, an excerpt: I will read it to Your 'or ship: 
I A 

it was in the Court of Appeal. 1925 Appeal Cases, 

page 47. Lord Renbury wrote a dissenting judgment. 

ft:e It is his judgment I am reading. · The point 

I am reeding in his judgment is not dealt with 

by any of the other judgments and is puray dicta. 

We often get our best law in dieeenting judgments. ,, 

Mr. Beament: 

In the House of Lords: 
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" ••••• has increasingly engaged the attention •• ; 

from 1913 to 1916 •• ••• commission ·es .sub­

sequently reconstituted ••.•• among them ,a s 

Dr. Marie c. Stopes ••••• major importance •.••• . 

advancement of more then a limited number 

of children •• , •. stopes is a lsdy of that 

opinion ••••• in the nature of the subject 

wi th which I hsve to deal". 

Now I submit to Your Worship whetever mey 

have been said about, the dissemination h of 

birth control in 1877, I have at least given 

you opinions that that is no longer the law 

of this country. Indeed. I do submit we ought 

to look upon people who take upon themselves 

'he burden of spreading this knowledge as public 

ben.efactors instead of criminals. 

That the frame-work of our social knowledge 

has changed. That contraception is practised 

wholesale is tH1mitted by Dr. DeHaitre. That 

one may step into any drug-store and obtain 

contraceptives devices or dxugs -- I don't know' 

• hethel' he ad.mi tted drugs or not but certainly 

devices but it 4oes seem that it is an 

lement Your -Worship should consider -- whether 

1 t is not better to have this work carried 

out unde! a trained lD1ttn worker providing 

devices or chemicals which a.re harmless 

in no sense harmful -- is it not better and 

pr ovidin~ them perhaps in many cases where the 

subject is perhaps e:r:onomically incapable of 

paying for them -- surely that is 'better then 

having uncontrolled sale and by all the evidence 
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t'I:r ., Beement-: 

of the Crown surely this is for the public 

good. 

I submit to Your Worship that the \'m:Ol.e 

background of this case shows this is a legit­

imate charita ble work. I su· )pose that in the 

Commonwealth of Massachusettes some years ago 

Miss Palmer would have been burned as a witch, 

but I do trust in the Province of Ontario in 

1936 we have got over our superstitions. 

Mr. Mercier: 

I understand my lee.rned friend is not taking up 

the question of lawful juatifioation or excuse? 

Mr • Beamen t : 

You have heerd ~hat I said. 

Mr. Mercier: 

!Jfy position is not tha t of my leerned friend. 

As an officer o:f t he. cou.:r t I have an inform­

ation properly laid under. the Criminal Code 

of Canada~ The law is there and while it is 

thete I submit i .t should be ob4lyed. 

I viill not endeavour now or again to make 

the case for or e~ei nst birth control but on 

this argument for non-suit pne of the points 

raised by my lea rned frien d in his a.rgument 
__ , 

is thet the Crown has faile d t~meke its 

case and that these instruments or aavertising 

were not supplied by the accused herself but 

t hey were sent after an interview between the 

accused and certain witnesses; witnesses celled 

here; and that as a result of that interview 

received a pamphlet ann also certain m~teriel 

which we s int.ended or represented as a mode of 

preventing conception. 
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Mr. Mercie:r: 

Now Your Worship and my learned friend are 

undoubtedly familiar with Section 69 of the 

Criminal Code which says: 

11Everyone is a party to and guilty o:f En 

offence who; -

( B) actually commita it; or 

( b) does or omits an BCt for the purpose 

aiding any person to commit the offence· t 

( C) abets any person in commission of the 

~f'fence; o:r 

(d) counsels or procuzes any person to 

commit the offence. 

of 

or 

2. If sevexal per sons form a common intention 

to prosecute any unlawful purpose, and to 
each 

assist/ other therein, each of t_hem is a 

party to every offence committed by sny one 

of them in the prosecution of such common 

purpose, the commission of wh ich offence 

wa s, or ough~ to hsve been known to be a 

probable consequence of the prosecution of 

such common purpose ." ( <!... ~ . .,,,,..J S'#.J I '12 ) 

Undoubtedly this is an offence under the 

Code sub ject to satisfying the court that it 

was not done for the public good end subject 

also to proving the cs 13 e itself. bll:ctnn.-exilsx 

Now there is undoubtedly I submit to Your 

Worship the fact that these contracept:i.ves end 

booklet of ndvertising not only jelly and the 

use of condoms, but also the use of severel 

other things such a s the tampon and certain 

other methods o:f preventing families -- there 

ere pessaries and sterilization end several other 

j' 
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Mr. Mercier: 

things -- which are before Y0 u.r :lorship. There 

are not only these matters my learned :friend 

has spoken of. 

I say by virtue of section 69 of the Criminal 
~~ Code of Canada the accused has helped distribute 

/l,,L .__,,L 
these advertisements end a prime fee&• has been 

1"\ 

established. 

Now Y0 ut Worship my learned friend hes 

mentioned th~ Pharend case. That is note. questiori 

of translation or not~- the fact of sho-~ng 

the pamphlet was advextising means, instructions 

and so on. 

Ao fer as the question of particulars is 

concetned\ Your 'Vorship. i have given the partic­

ulars tequested and I have an excerpt here from 

the heArin~ in court: 

Mr. Beament: 

The only particulars I referred to were ordered 

Mr. Mercier: 

In 8ny event I supplied particulars vhich were 

auff'i•e1en.t to secure· the accused a. fair t:rial and 

in the absence of an affidavit from the accused 

th.at she did not know anything about this 

offence a t all. I suppli.ed the necessa:ry 

Nori', You.r Wor shiP:1 he makes a defence of the 

disposing -- she is not charged with disposing 

but having for disposal by means of advertising -­

people signs card and by signing they would 

receive these things. That is not contradicted. 

, s far es the Crown is concerned. this ls 
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Mr. Mercier: 

what we allege: were it not for Mi.ss Fr-,1 me:r they ' 
\ 

would not have received it and therefore she had 

it for disposal. She hs d the means of disposing 

those ., of which she had a sample in Erhbbi ·t 22-B. 

My lear necl friend has argued the women we:re 

on :relie:f. There \vete people who were.. No 

\ 

e:x:plana ti on is given why 1e refer.red to the!;l.. Thert 

was also the argument of people having several 

children. There wete also people here who had 

one child and also Miss Hudon who represented 

herself to Miss Palmer as a mar·r1ed woman: it 

was the duty of· the social worker to make .sure 

the people are married before being handed those 

things otherwise there might be no end. 

And there is the reference on the pert of 

the defence to the prosecution that theee thin~a 

while harmless in themselves may be harmful if 

not given under medical supervision. i>!' ~ DeHsi tre 

ves very positive in that and there is quite a 

bit of evidence to the fact no one of thece 

cases was admised to consult a doctor. 

Dr. DeHaitre's. evidence, although he, agreed 

with the matter of condoms. s i&d that he favoured 

the natural way of preventing conception and he 

was o s a doctor strictly opposed to any artific­

ial means o-f preventing conception.. The doctor 

has admitted subject to the statement of ,my 

learned friend's colleague in this case thet the 

jell~ if it were composed of the ingredients 

referred to would be all right but on account 

of the VH:1Y 1 t was applied it might be he.rmful 

if used -without medical examination to see if this 

, I 
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Mr. Mercier: 

nozzle as introduced would cause irritation m 

anyfuhing. 

Pessaries ere edvertised in the pamphlet although 

undermedicel supervision and the doctor stated 

in his evidence several women dont t know holv, 

to use the douche end harm riight come to them 

with improper use if used when they were diseased 

in any way. 

Your ,orship • .my learned friend has given 

a lot of dicta laws in England but there is no 

law in England against this but we are faced 

here with a section of the criminal code which 

says it is an offence unless it was done for the 

public good and there wa s no excess. 

I submit it we s made out in the evidence 

of the Crown. Now . the point about lawful 

justificBtion end excuse. 

Mr • Be amen t: 

I did not raise that. 

MX 'I Mercier: • 

I asked you. 

The Court: 

It was not raised. 

Mr. Mercier; 

Now. we ax e fsced with this: that the accused 

at the Ton of Eastview did knowingly. There 

is plenty of evidence she knew what she was 

d.oing -- the evidence of all the witnesses it 

wss explained to them to prevent families and 

her oTin admissions and statment that Your 

Wo:r ship h~, s the t .she wa s doing thia With good 

motive which is irrelevant here, but ther -e is 
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x,fr. Mercier: 

evidence she knew what she was doing and intended 

to do. 

That she did advertise I say she (lid 

adve:rti9e by going to these ft~m.llies and i.n at 

least one case showed the pamphlet snd as e 

result of the interview and of her •ork these 

people did receive a box containing adverti eng 

on several methods of using contraceptives and 

that they wore intended or represented as such -­

that is very clear from the evidence . . 

nt: 
,j 

.It .:s not in dispute. No-r-i. that Miss Palrae:r I I 

had for disposal means or instructions: exhibit . 

22-B shows she did have means end instructions • 

•. nd as she had for disposal I aubmi t 15~:i, 

::tk~xmdmlO.iim shed.id have for disposal -- she 

went to these houses uninvited end advertised 

the.rn, going to almost every home end telling 

these people who she was and givjng them inform­

ation intended or represented as a means of 

preventing conception. 

I submit, Y0 ur Wor ship. the Crown has 

made an absolutel:sr prime facie case, subject 

of course to the 4e~ence. 

I aubmit of course to Your Worship that 

certeinly the evidence of Dr. DeHeitre cannot 

be taken as evidence it was done for the public 

A very strong case must be made for public 
<, . 

good in this -- not just say some people are on 

relief and they should use contraceptives which 

might, according to the evidence offered by the 

Crown,·be injurious. 
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Mr. Mercier: 

I submit the Cto wn hs s na de its case. 

Mr. Bea men t: 

I will deal with the first point on the second 

charge. He refers to Section 69 stayi ng in thBt . 

section: 

nEvery one is a party to and guilty of an 

offense who~-

(s ) actually commit s it; or 

( b } does or omits an ac t for t he purpose 

o:f ai ding any person to commit the offence;or .. 

( c ) abets any per s on in commission oi' the 

offence; or 

( d) counsels or procures any person to 

commit t he o~fence. 

2 . If sever.al persons form a common 5.nt-en­

tion to prosecute any unlawful puxpose , end 

to as s ist each other therein~ each of them 

is a party to every o~fence committed by eny 

one of t hem in the proaecutiort of such 

common pu_rpose , t he commission of which offenc 

was ~ or ought to nave been known to be a 

p~obe'le consequence or tho prosecuti on of 

such common purpose.I!" (0~ ' -~ 5'"1~ , t,2 ) .. 

She is charged with having for dieposel in 

Es stview l! My learned friend mried to get over 

that, "with supplying". Sb9. is not char ged with 

supplying, she is che! ged with having for· dl sposall! 
_f:: , 

She d id not have for disposal. The e,ridence of 

everyone is t hat she had for demonstr a tion ,. These 

people seat auay to Ki tchener and if anybody has 

anything for disposal it was i n Kitchene't and 

thi s court has no jurisdiction. 
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Ml' • Bet1men t : 

Leaving }!rs. Pharand these instructions 

because Miss Palmer's French was not good 

enough was not adve!"tising thst pamphlet. That 

is ~het we are charged with. The Crown do this 

I don't think my learned friend deliberataly 

tried to misconst:r ue my rems.rks on particulars 

and the mention of the affidavit -- the first 

branch of his particulars ere meaningles,s and 

therefore are not particulars and the second 

brench is not proven. 

With regard to advertising it connotes 

some element of commerce, especially in the 

~mrds in •hich it is used -- I suggest to Your 

Worship that it well can be found that this 

section was aimed at the commercial exploit­

ation: "offers to sell, advextises, publishes 

en advertisement of or has for sale of disposal 

eny nePns ~~ the whole thing gives one the 

beck.ground the attempt of the legislation is 

to stop s.ole. 

~ se id the motive we s ittel evan t -- I say 

it is relevant in this oase and sub-section 4 

t.o which my learned f,r iend has referred> that 

i'ar from showing motive was irrelevant shows that 

it was within the per view of the le pisla tion -­

it was relevant. Sub-section 4 aeys: 

"The motives of the manufactu:ret seller, 

exposer. publisher or exhibitor, shall in 

ell cases be irrelevant". 

In this section, sub-section A, 

tt( a) makes, ms.nufectures, or sells. or exposes 
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J,U' .• Be.ament: 

"for sale ol' to public view, or distributes 

or circulates!> or causes to be distributed or 

cir.culated, or hes in h.1s possession for sale, 

distribu~ion or circulation, or assists in such 

making, manufacture, sale, expoaUl'e, having 

in possession, distribution or circulation, 

any obscene book or other printed, typewri ~t•n 

o~ otherwise written matter. or any picture, 

photograph. model or other object tending to 

corrupt~ morals, or any plate for the repro­

duction of any suoh pictUl'e or pbotQgraph; 

"(b) publicly exhibits any disgusting ob;J,et 

or any indecent ·show; or". 

Sub-section 4 refers to manufacturers, sellers, ex-
posers, publishers or exhibitors. lt does not 

refe? to adverQisers or to a person having for 

disposal. 

Under legislation where it is enacted D1J for 

one class, other classes are deemed excluded and. 

the legislature DY omitting to include "and adver­

tisers" and "persona· having for disposaln intended 

that they should not be subject to the str ioture . 

that theil' motives are irrelevant and therefore 

I say here the motive is relevant and the crown 

has admitted her motive was a good one. 

Mr. Mercier: 

Maybe good. 

Mr. Beament: 

There is no evidence it was not and the law does not 

assume a bad motive. 

Ml. Mercier: 

On the question of disposal, I say this, and just 
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like a commercie.l traveller comes with a catalogue, 

sells :t goods to a store and as a result of an order 

being .given to him this store receives goodi,. .ordered: 

that man has for disposal. He can dispose o.f ·the 

goods of his manufacturer or head office and ~n 

this case the accused could dispose of the goods of · 

the manufacturers or whoever they were in this 

case • 

.Aa to advertising" my learned friend has for­

gotten i t is for a commercial purpose because in 

each and every case, in each and every one of those 

boxes there is contained a printed advertisement for 

a renewal of the t hings for two dollars. 

Mr . Beament .: 

We are not charged wi t h that? 

I know. but my learned friend has raised the 

point as far ae the public good is concerned it 

IMY be for the pro t ection of the medica1 ·man when 

he prescribes these things . 

Surely on the argument of my learned friend I 

do not think the Court can find e prims facie case 

has not been made: I think it is for your Worship 

to find a breach of this section of the Crim.inai 

Code was committed end it was advertising and the 

fact is that she did dispose of them. 

Mr. Beament; 

In Eastview? 

Mr .Bllercier: 

Yes: in the Town of Eaetview she had them for 

d.isposal and the evidence is there that as a resUl t 

of a conversation DII: with certain women whQ signed 
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Mr. Mercier_: 

an application they obtained these at the l!equeat 

of Miss Palmer and in her presence they did receive 

in the Town. of Eastview and she did have those 

goods for disposal in the Town of Eastview. 

Mr .. Beam~n t : 

Could my friend suggest that if u I in Ottawa 

took an order to supply somebody with a bottle of 

Liquor Commission whiskey and I 1 phoned to Hull 

to a man who had it delivered and paid for,- I 

had the bottle in my possession? I could be ll:EllC 
cha,r ged With • - -

ta1•■7fwx/selling but not for having in my possession 

a bottle of liquor conttary to the law, and, ffhev1ng 

:for sale and haTing for disposal" necessarily means 

some element of possession~ and I aubmi t had we 

taken an order in Eastview and !t was paid for, we 

would be guilty o:f selling, but we ere not c-ha:rged 

With that, 

Mr. Mercier: 

The accused is charged with "having :for dis­

po,sal in the Town of Eastview," and no better example 

could be given than my learned friend suggests. 

A commel'cisl treveller -- sh.e represents a 

house -- some ins-ti tution which ll has been identified­

she represents herself ae coming from this insti tutio~ 

and as a .result of · that goods are delivered, which 

shows she hes the power o:f disposing . of the goods. 

·14r .Beament; 

We are not charged with disposing bu, having :tor 

disposal. /---"Tneae goods are at her bec·k and call. 
Mr. Mercier: 

The minute a signed applica~ion is sent or an order 

is taken by her or the commercial ·traveller. an 
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Mr~ Mer ciel': 

order is sent: therefore she has them for disposal. 

Surely my learned fr i end does not contend she would 

have to have them on a counter in an establishment? 

Mr • . Beament: 

My lear-ned friend 

Mr. Mercier: 

I suppose she should have been charged with 

having them for disposal in Kitchener? 

Mr. Beament : 

I think so, yes . 

I submi t sh e had them :fo:r disposal in Eastview 

whether they came from Ki tehene,r or London. Engle.nd . 

The Couit: 

If that concludes the argtimen t , we will edjourn 

for five rainu t es . 

(Court adj ourn.ed. :fo::- five minu. tes) . 

( Upon resumption of the hear i ng) : 

The Court; • 

Now, gentlemen . a motion hes been. nl'.:"\de by the 

the Crown hes not made out a case under the charges 

as laid and. th1::tt the evidence does not support the 

charges as laid , and also the point hes been re1sed 

by the defence t hat by .means of a C~own wi"tness they 

have pioved their defence un.del' sub~section 2. that 

the public good was served by the acts alleged. 
is a 

As Mr . Beament has remarked , this/cas·e, in 
prudence 

which t het e apparently is no j uris~ceti;:z on ttis 

pe.rtict1le.r ;point . 8S .raised ;i.n. t his case. 

There have been a :gm greet numbe% of points 
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T,he -Court: 

.raised in the al'gumen t .. 

I do not feel disposed to give an offhand 

decision at this moment on this motion for dismissal. 

It is- too important a case . to deal with without going 

into it thoroughly- on my part on the points rais-ed. 

I therefore reserve my decision on the motion 

for dismissal. 

Mr. Mercier: 

-I would ask that the case be adjourned until 

such time as your Wprship has decided on this 

issue. 

The Cou.r t: 

I see no reason st the moment why the oeae 

should not continue and the defence proceed, aub­

je-0t to my reserving decision on the motion to 

dismiss, and I will not· grant the adjournment at 

the request of the Crown and I will request the 

defl!tlce to proceed with the defence. 

Mr. Mercier: 

Then your Worship I wish to have my objections 

noted on the ~ecord. 

The Court: 

Gran.tad. 

- - - - - - - - - - - - ~ ~ 

( Defence evidence follows) . 
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)\_ '!t. 
Miss Atta Weber, duly sworn, deposed: 

To Mr. Wegenaat: 

Q. You er~ hea~ nurse in charge of the Parents• In­

formet1on Bureau? 

A. I am. 

To the court: 

Q. What is your address? 

A. 71 Fairview avenue, Kitohene: . 

To Mr. Wegenast: 

I 
'/ 

Q. You ere not an expert witness in the sense of 

being used to this? 

A. No. I am not. 

Q. Now, your residence end work ere in Kitchener? 

A. Yes. 

Q.. That is where the head office of the Parents• 

Information Bureau. is? 

.A. Yes . 

Q .• Whet is Miss Palmer's relation or position with 

respect to the Parents' Information Bureau? 

A. Miss Palmer is a visiting nurse. 

Q. A visiting nurse of the Parents • Information .Bureau? 

A. Yes, she is. 

: Q• How many of these visiting nurses have you.? 

A. Fifty-five. 

• Now, Miss Weber. we went you for a moment to lay 

aside .your modesty snd tell us enough of your history 

and diplomes end so on to show his Lordship whet 

right you have to express opinions on this matter 

of birth control: where did you graduate? 

A. Casovant Memorial hospital. Chicago. 

Q.. Yo.u graduated as a nurse? 

A. Yes. 
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To ?l!r. Wegenast: 

·Q. Whet did you do after that? 

A. I spent about a year doing private nursing and 

various other minor things; then I returned to my­

own hospital as night aupervisoi. 

Q. At CBsovant Memorial hospital. Chicago? 

A. Yes. 

Q. You were back there for some time as night super­

visor? 

A. Yes. 

Q. Yes? 

A. 'In l91Z I went to Elkhart General hospital, Elk"!" 

hart. Indiana, es assistant superintendent and 

surgical supervi2or. 

Q. Ho long were you there? 

A. Until 1917, I was there in that eapacity. 

Q .• Yes? 

A. Then I became superintendent of the hospital and 

was in that position until May, 1919. 

Q. • Yes? 

A.,. · Then I was in ill he 1th, a slight chest condition; 

I was at home for a year. 

Q. Then, next? 

A. I went to the Pacific coast, in Vancouver. and 

also Los Angeles. · 

Q. Then whet? 

A. I returned to my own hospital in 1922 as super­

intendent of nurses. 

Q. How long were you there? 

.A. Until 1925. 

Q. What happened th-en? 

A. I 1ent to Europe. 
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To Ml". Wegenast: 

Q.. Then whet? 

A. After my return I went to Northwestern University 

as social worker in the medical clinics •. 

Q. The Northwestern University.- here is it? 

A. Chicago. 

Q. Was this a hoapi te 1 you were connected with or 

the Lmiverai ty? 

A. Clinics of the medical school. 

Q. Did they have anything to do with birth control? 

A. Yes. as a social worker I was permitted to r efel 

mothers needing instruction to recognized birth 

control clinics in the city. 

Q. When did you take service with Mr~ Kaufman? 

A. In Januery~ 1929. I came to Kaufman Rubber as 

industrial nurse. 

Q. You are still ndu.strial nurse for the Keufman 

Rubber company? 

A. Yes. 

Q. And also you car:ry on the work f the l?el'ents' 

Information Bureau? 

A" Yes. 

Q. How much of a staff heve you et Kitchener in con-

nection with the Patents' Information Bureau? 

A. Myself and three graduate nurses end a medical 

supervisor who is part time; he has his own practice, 

Q. Who is that? 

A. nr. R. G. Betz of Kitehener. 

•· Q. By the way: do you kno anything about Dr. Ratz• 

qualificetions? 

A. Yes .. 

Q. About this work: anything he has done to qualify 



To :Mr. Wegenast: 

himself? . 

A • .For the -- ? 
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Q. Wo:rk in co.nnection w1 th the :Faren ts' Info·rmation 

bureau? 

A. Yes ,, ~.~~--~:,~~~,!t .~~~~ ~ .... J>!J,~,"~~.i~;.Jg , l!~?""! ~t !f..,,"1"~!1-
November ~ 1930 to establish a birth conttol clinic • 

......_____.c~, ·.c,,.,,~~i.:.:..,:~,;.:.·~ ~,4;;,,.~_~,.,1~~-;_,)\.l,,"'"A.'..;·..,;,j, ,,,.;.,~- ... .--:-i•..te'••1 ~ll,IS.ii':'~.••.-,\~-t..:-=-.-..~..,?.IC. ---;~~°J.•.f"~,-:.;·.:,-:-~•.-.~',L~::j~ ,s-~::-

Q. Perhaps it would b of velue to his Worship if 

you would tell how this ork sterted in Kitchener. 

Wel'e you in on the inception of this w~k by Mr. 

Kaufman? 

A. I was. 

Q. Give us in your own words a brief account of how 

the thing started? 

A. In the fall of 1929 Mr. Kaufman called me into 

his office and told me that he had complaints that 

the employees laid off were very much in need of 

work on account of poverty. 

Q. Yes ; then what did you do? 

A. He asked me to make en invest'igation to fin<l out 

if the complaints received were true. 

Q. You made that investigation? 

A. I did . 

Q. What did you find? 

A. I found they were only too true . 

Q. Yes? 

A. There was a grest deal of poverty, unhappiness 

and distress in some of these homes where the fath.er 

was laid off work. 
about 

Q. What Ju:m>mm:i/the families of these people? 

A. They were large, most of them. 
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., 
,, 

Q. Was there any indication of their getting· latger? 

A. Every. 

Q •. You made your ?eport in due time? 

A. Yes. 

Q. bat did you report? 

A. ·I·hat conditions we:re very distre.ssing in thee& 

homes; some of them were teeble minded; in other 

cases of 1arge families there were a number · of prob•­

lems. 

Q. Subject to objection: whet instructions did you 

get as a result of your report to hi1il? 

A. _;ro reply}. 

M:r • Mel" oi e:r : 

The Oourt: 

It would be hearseya 

I em ~f:raid that is r~thel' hea.rsay; I would 

like to admit everything possible. 

Mr. Mercier: 

I wish to give all the latitude possible but 

I also must insist on respect for the laws of 

evidence. 

Ml'. i'iegenast: 

I thought she would be able to say what the in~ 

structions were. 

Mr. Merci er: 

The Court: 

As a result of any · instructions she did certain 

things. 

Yes. 

To Mr. "egenest: 

Q. What did you do es a result of instructions re-
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To Mr .. itegene st : 

ce1ved from Mr. Ke.ufmen? 

A. I suggested -- • 

Miss eber. 

Q. No,- what did you do as a result of instructions 

reoeived from Mr. Kaufman? 

A. A$ e result of my instructions I dis.cussed the 

possibility of oiranging for sterilization through 

the family physician of the feeble minded• Wifes 

·of employees. 

Qe ,~·e just want a brief aketch of this -- the hig)l 

spots: ,vere those airsngements mede? 

,J . Yea; caaaa were discussed with the family physician 

in qtiestion. 

Q. And were sterilizations actually done? . 

A. Yes , several each year. 

Q .. That answers my immediate purpose, Miss Weber. 

Now, cen you tell us. enything about the :formation 

of the Parents• Information buxeau -- .hen end under 

whet circumstances? 

A. I d1dnrt have very much to do with thet; Mr. Kauf­

man mode the arrangements and I em one of the direc­

tors. 

Q~ Can you say anything more about the operations of 

the Parents • Informaticn bureeu then what has come 

out in the evi
1
denoe here? 

.A. May I ask a question? 

Q. Yes? 

A. You nean the present method of operation? 

Q, ·- Yes; hat · I h-eve in mind-... we know it so well 

there is no use going over whet is done, but if l.here 

is anytlling else that will explain what Miss :Palmer 

hes done? 
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To Mr. Wegenast: 

A. (No i'eply). 

The Court~ 

Anything as to the method of operation whieh h,se 

not actually come out :io fa.r. 

Mr. Vegenaat: 

Yes~ petheps that was too broad a 4uestion. ay 

I have one of -~he blenks sent .in by Miss Palmer? 

The Court: 

one of the a pplicetion forms, you mesn? • 

Mr. Wegenest: 

Yea. 

The Court: 

Exhibit 25-B. 

To [I. ·egena st: 

Q. I show you. :ElChibit 25-B: this came t.rom Miss 

Palmer? 

A. Yes. 

Q. Now. then. will you say whether Miss Palmer hed 

any authority -- did she or did she not have author­

ity -- to decide whether contraoeptiveij would be 

sent to the applicant in this case? 

A. 'l'he applicetion is sent to us end w,e .. make .:the ___ de-
~- ft 'f' ~;;.-:-:;i•"'-•' .. ..,':'\ • • ,.,, -. __ ,,..,, -~-~, .. ~·. ,•, .. r,:,., 

ciaion. 

Q. on what basis do you make the decision? 

A. Providing the information we have ls satisfactory. 

Q. To whet extent do you use the doctor in dealing 

with these applies t 1cns? 

A. Originally doctors declded upon the methods we are 
if;":-',;• ctr,.-,: • • . .:~·t~•_i:,,,_ .. .:..,".·,_EJ:--;~_-.. -.. --~:.;:;: -~, --::,"3,'r•"f"!: -:; ,:> ',•,: .. ,,:~•"'.'1v ' s:--.:0",;-.:-,• i":~'":".l ; - r). °:'!t\~-:~ ~::t~?f;.:~,:;::~::·c·• - ,:,!(-;-~)'~~•-... •,-.~·,:-:;-;:~ ~~ .~(.--~;; ,~ ~ 

using. 

Q. Yes? 

A. And we Ere told they arc hs.:rmles; the.tis, the 
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To Mr. Wegenest :. 

contraceptive •·jelly, condom and nozzle; therefore 

if ~e feel the information is satisfactory we are 

justified in sending out thet. 

Q. Do you do that in every ces withou asking the 

doc'ttor? 

.A, If there is no :reason - hy he aliould be c ohsul ted,. 

Q .. iThet sort of reeson .ould make ycu consult a 

doctor? 

A. As a rule the doctor in the locality where the 

nurse is working is presented ith unusual findings 

in a case •. 

Q. You r -efer to the locel doctor? 

A. Yes. 

Q. ,hen do you use your own doctor? 

A. When very unusual circumstances arise. 

Q. UnusuP-1 conditions disclosed 'by the application? 

A. Yes. 

Q. If my friend will allow me to put it this wey-: 

in the ordinary way this has to follou the rcutiney 

Q • . And in unusual ci.rcumstences you refer 1 t to the 

local doctor? 

A. Yes, and sometimes we ask the nurs~ to refer it 

to the local doctor. 

Q. I see an entry on the back o-f this applicati.on in 

red ink. "8-19-36 1' ? 

A. That means the contraceptives ere mailed from 

our office on the nineteenth o:f August and there are 

the initials of the nurse who sent them. 

Q. The int iels ''D. B." ete the initials of the 
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'l'\J it:' .. Wegens.st: 

worker t1ho sent the contrac.epti ves out? 

A .. Yes. 

•Q• Whet fecili ties hsve you; whet is your l>l'OC•~dure 

in choosing your vis1 ting nut.aes for the various 

districts? 

A. we have two organizing 1urses attached to our 

.a· aff, one in ·finnipeg a nd one in Lonr1on5 

to the various cent%es. discuss contraceptives with 
• "~..,...Jk".,_1', -~:· "!6 ... ,.C:!.,7",'•· :~~,:• -~..:::~1•:"'-~~-:,.,,.,r. ::,•, ... ,1;~:0:,";~t .... -:.t:.ci,;~.a.' ; ..... ~;...;,;.;:::--.::;.:-'1-... ~-.;.:--...... ::-~ .... 

the outstanding physicians of that city end choo&e . 
---.,.., ~ n ~\d:,,iba~::::1::..1./· ... ,,, ... -.,:: ~ ,,::~•-~.::r·Y,.r-:r..'i::,.· .. ~-:;~:• ~-~-•...,i(o:,.., , .,_...._""' ... ,~ 

the woxket and we rely on her judgment,- the organ-

izer,. 

Q. I V1ant you to give hie 1Jcrship y u:r opinion on 

this point: whether snd to what extent or why not 

this sort of work in disseni..ineting birth control 

i:nforroo tion could be left to the loc~l physicians? 

are not informed .; thet i s quite comr~on. 
,.,, ·,· -.....;.:. .......... -..... , .. . ·:~,~ ;,.~--~ -: ·;:::. ~::-.\:•:. .. ~::;~-

Q. You heard what a doctor seid here: he said about 

not knowing the technique? 

A. ~ .... Jl.Ml.t.e C~PJH~gµ, es?:c_1:,;~±-I .~1P-.£~g,,,,J;1.e.,_,o.ld . .e.r. 
practi tione:r~. 

~:.,v;,, ' • .,-.... ,i,;:~• ·-:-'.4;•~t--;_,;. , •• , 'v 

Q .. So 11hat? 

A. So our workers discuss the simple contraceptive 

methods with ·the pr:itient. 

Q. What rule or essuranoe have you that g.uarentees 

you against doing mo~e harm thon good! 

A~ Competent medical doctors have passed on the 
--..:S ....,_~~~.;,_-~,,,r;'I .,,,..-.-..-._.r,,....,,....--WNf"J' ~i-.. ,_':',.~!""':.,..;:'-:_~:;1"'-f'::'':;;(l"'.",r,•~«J.~...,.~.~-t 

contraceptives we are using and they tell us -- • 
""-•~ ........ .._ .. . . ~,_JJ.11_. . :, ~-:'::-~«~~ - .\• •~- ~':. --:.L'\~•: ....;.,~c"--=:<:-;ir.:'\•"t•T~~•"'.V:-:~1(f"' 

Mr. Mercier: 

No. no; not what the dooto:s tell. 
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To Mr. W8 genast: 

~ Q. What is the procedure where the pessary 1s 

desired or indicated? 

A. They ere referred to a doctor competent to des­

cribe the size snd method. 

Q. Do you ever prescribe these pessaries yourselves? 
_ ___ ___ ,___._,., ... ~........,.,o::----.'. .................. - ..... -~.,,., ..... ~.,-V."W1·-~ .. .-..e-.u:,,.~ ......... ,.,{..:.-,.('.,ln,-~....::"'·bl".=....~ .... .. 

.A. Never. 

Q. Is Mr. K.au:fma n making sny money out o:f these 

pessaries? 

A. He is losing money. 

Q. \7her e does he get them•? 

A. The fist ones came from Germany and were found 

inferior. Then, New York and they were expen~i ve , 
- -"""" ......... ~-----... ~";.o.;!- -~'!!,~- - ·:,.;.. _,,.~-~-~----~ u,.i.j£..-.,-~·••"'' ;11.l(.-..>t~..,!-,_,,)i , ......... ,_, -~ 

for philanthropic. work . and then Ff.:l'. Kaufman found 
.....__, ~,.-... .:,· ,1-.,j,,L,o .. ;,,.,..:r::r; -,;,,:._.;,_,.,~,•i,,.'v~•.,1,•.l(,•,:;tr;l.,,~k;.i;t:;.,.,-.::, •• ,:~~-:~·· ': • ,-..·.:.: ' .,.. .-..~.~• '~ •,•· .. ~-,,.. - ·••·· • ~~ .... -.;..,.:.;,'.,; - ••• • &·• • 

he could manufacture bette.r ones et leas cost. 
~~~- ... .:....~·., _ ..;:...,,. ................. >,•-;r-.~ . 7•,.;..:,.-.. .:.~.- -~,.,··~- ._,·; •• ., . .... ----~-~:.~:-.r-.·~-:~-,-"', ,, ... ;,. ~-..... -·•~ ..... ; ·-· ... - , •••• 

'l• I want you to give his Worship your V1ewpo1nt of 

this visitation method sgains~ the clinicel method 

employed by Mr. h8Ufmen in som~ Gther centres? 

A. The advantage is thst the worker goes into the 
-ex > 

111 
.tr.cui..;;1~· . .,),..,..._,_.;, -:. ,. ~"E..!"!.-• •-,u'---;...:;>_;,,, . .,1 :;r-,>.-:.t1.~i-•·~"-"~..t,,i;..~: ...t...,',,::~1.:,.c;;. ._,:.,--.~ ..... "-J)~- :J;.:r!;j: • • . ~ .:_.;_,c ... ,:·- ·;,,,,•-...-•·.,::::;:, ''":'•"'-"·, 

home. she sees the mother in her own environment 
.......... ~-- in 
and :bl/only a third Of the cases we have handled 

o~ mothers have they the initiative to go toe clinic 

i£ there ls one or to the doo or. 

Q. y·ou have hed experience in that? 

A. Yes. 

Q. Where? 

A. In Toronto end K.i tchener. In 1932 we referred 

124 mothers to the femilJ physic.ian. a doctor in each 

cese and on making a sU?vey the following year we 

found that only thirty-eight per cent of the mothers 
~-~-- -1"r~r., .. ':l'.:.~~~-..,---"'.)";t:>J~-:.~ .. ,~;,;; ... ,r, ~~zif;.lr.t;(9'i,"...::· 'i ;1.,-..11'/: •.'f/" ....... ,j•J~.:•!-~~.-:.,..~ii;•~~;... 

actually went to the doctor; they wented the inform-
, .. ~ ,-• ,.'> • ... :,• .••_"'• I)',..-','._.,'_ "'• ,. ~-,-• . .:. ........... .,, • .....,,.,i,'•,ii.~/•H:../::--,,.-•~• ~,, / _..:.,;• • , A ' ' 3-•~ .• _;',:,-'1.·,;',•,. ••• " 

ation but didn't go. 
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To Mr. Wegenast: 

Q. Can you give any zeason why these women don't go 

to the doctox? 

A. Yes, they told us. 

Q. What? 

A~ Many hed unpetd doctors' "b_ills ; others when not 
.,;.-"'-....t..l .. ........,.... ,._;.._ ...... ,.:-• .. ,,_..,;,,-., • •• ,;,::..;·i.:..••.·.'::_.;-.,,:,.. ;·"..:.,",t-.-. ~ .. -~ •. ~~. ,.:-~r,i.. -..-~-, • -< ·x-O:z~'I'.:. • 

~ ___!l_:,!.,.: .:"'~-~!18.l,9-~.d, __ ,:'.~ .. cL~~ . ~a-~JF.~.4 . .l!~t ,~ ... PRY,fl,PJ~!l• 

Q. Yes? 

. A. In othe.t cases there was no one with whom to 

leave the baby end still other oases where there 

wa!S no clothing or suiteble clothing. 

Q. Can you think 0£ any other advantages about Miss 

Pelmer•s method of going about? 

.A. ( No reply ) • 

o .• Let us see the ~everse side: what e:re the advan­

tages of the clinical method? 

A. There is the pelvic examina·tion which is alwe'y-s 

-o.esir~ble. 

Q. And what else: tha~ ist of course. what nr. De­

Haitre spoke about? 

.A. Yes, if that is made end the patient properly 

messured :for a pessary we fe:el perhaps the pessary 

ie the best method of contrsception. r 

Q. Yes? 

A. Beem.tee the mother can apply that herself. 

Q .. I think you elteedy seid where the pessary is 

indicated in cases of the visiting nurse, it means 

going to the local doctoY? 

.A. In ell cases. 

Q. How do you find the local docto.rs as a rule as to 

efficiency in fitting pessaries? 

A., The mejori ty tell us frankly they h.ave no exper-
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To Mr. Wegenaat: 

ience in fitting the diaphragm. 
~ ;,,.;.,,.t~:,...i.:;...•~~ ............. ~.r-,,: ·'·• _.,-f', . r., •• _;· " _ .... ,-···" 

Q. "'hat is the adveutage of th~ clinic? 

Q. Aa a socie.l wo~ker will you tell us about the 

conditions 1.n Esstview -- there being no cli.nic her e 
if 

or in Ottawa --/the methods adi)pted by ?/Ii ss Palmer 

are in the public interest -- what do you say? 

A. We are thoroughly con-;rineed they a~e • 
. ,,.,q_;:.; ~.:--,.:,-:·~ ........ - - - •• , . ,~·~· ,_-..,...,.. ., '!':~.r. -~ -, -.: -;-~ (",t:,";N-:""'' --~·- ·: · •:: .. :;;.r•:!f' ...; l "t'-e: 

!ir.. Kare iel' : 

I wouldn't expect the witness to give any other 

answer after the wey the question was put, and my 

leerned friend hasn't established the witness es an 

expe.:rt, of' aon.ditions in Eastvie:t. 

Mr .. Wegenaot : 

You csu he:rdly think otherwise ,. 

Mr. Mercier: 

The Court: 

You. hnrdly expect this witness to c:riticise 

your methods? 

She knowa nothing of the conditions in Ottawa 

8nd Eastview except the~e is no clinic. 

To ~. Wegen,1 st: 

Qi Taking Esstview as ~a average town in Ontario: 

whet 1o you ssy as to the advisibility of these 

methods of Miss P~lmer ' s. hsving in view there is 

no clinic here? 

A. We feel all mothers should have the privilege 
- ·•~· ... _;.-..~,,._- . ..,,.,),::,, ... ;. .;~ .. ~, .... , ;~.,: . , ,:..;. -~::,. · :::-: :. ,r:;~r;_·:-:~ ... ,p.~,•;f.:-'.".':•:--=-..;~~.,~:.'?, ,!,t~:•....-=r-r,.?,"'v,o;,:.::.--.1; .11,,~_•:•f.~1-~::-.:.-;.• 

of voluntary motherhood, particularly in oases where 

poverty~ unemployment and illness al' e present. 

Q. That iB clear enough: let us pass from that. 
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To 1&' .• Wegenaat: 

Te~l us if you have mede any particular study of the 

prevelence of abol'tion? 
a 

~. We make/ onthly statistical .repor t and we find 

during 1935 there were 25.8 pex cent of the mothers 

whose applications we·re eubmi-t;ted had ~bortions or 

misce,:rieges; we don' t separe te them. 

n . ii'hat about 1936? 

A. I am not quite sLU'e about that; I did go ove~ 

eight months and I t hink i t is seventeef:i percent: 

e little lowe:r. 

Q. Did you ever get requests for abortions? 

A. ~~ring last yesr. eighty-six. 

Q. Definite requests for abortions? 

A. We rt~ write s nd tell t hem it i a rong and that 

if there is any reason nhy th,y ehould not continue 

With the pregnenoy they sht;Uld see tho. family physician·; 
~ 

he is the one. 

To the Cou.r t ~ 

Q. These statistics you prepare ere r)repared from the 

applications sent in? 

A. Yos~ by the visitation branch. 

To Mr. Wegenes ... : 

Q. Row many a pplicetiona ~ apprmd.mately. have passed 

through your hena~ &t Kitchener, visitation cases? 

A. About forty-three thousand. I think~ 

Q,. I t hink t t ere is only onG oi;het t hing I went to 

ask Miss \-7 1:ler i nd t he 't is : you know the formula 

of the contraceptive that you sent out , don't you,­

the jelly? 

.• What is the formula? 
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To Ml' • Wegenaa t: 

A. It is lactic acid, borscic acid with a glycerate 

of starch base. 

Q. .. I gave it to D.r .. nem=iitre yeeter<lay -- you heerd 

the evidence , didn't you: whet o.o you say- es to 

A. (Mo reply)~ 

Mr. Mexcier: 

He might. return. 

Mr. Wegenast : 

Q~ TPo per o~mt lactic c1cio.; ten psrce.nt boracic 

acid; eighty-eight per cent. glycerate of starch 

base? 

A. Yes. 

Q. 7mP.t would 1ou say to that? 

! .. .iJoctors have pa~sed n it end aa ,y it i.s harmless. 

Q. I3 that the foxmula? 

A. (No reply} . 

To the Com:~,. 

Q. You a:r e not :f'[HnL.1ar ,; • th the rnanu~ectu:r ing of 

this? 

To Mr. Uegenast: 

Q,. Who prepares the jelly ~or you? 

A~ Ingram and Bell. 

A. { N;;, reply) . 

Q,. DD y:,u kn.ow o:f anything else in the content of 

the jelly than tho ingredients I men:ionedy 

A .. Not so far as l know. 

Q.., There is nothi.ng else in it, ae ;fer a.a you know? 

A. No. 

I · 
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To [r. ·1yegenast: 

Q. Another thing I overlooked; t>Vhat is your exper­

ience as fer ss this jelly being. hal'mfUl Ol' har.mless.,­

wbmt heve you found? 

A,. We have hadt toughly speeking~ e do.zen complaints. 

Q.. Wba t were they? 

A. A slight irritation. 

A. The first two e received were on local cases 

F.nd. the method wss discussed with the family physicisn 

end be seid in both instenees there was an erosion (1) 

• What would be the effect DI t.h6t jelly on that 

oontition? 
He 

A .. x/suggested the continuation. of the jelly. 

A. He seid it =a.s quits ell right to conti-nue the 

ti.Be of it" 

CROSS EXAMIMATIGN 

To Mr. Mer.c1.er: 

Q, I take it it ia Miss Weber? 

A: Yes. 

{}. . ·.rhere:fo:ce you are not merried? 

A,. No . 

Q .. .And alttough y:.1u h__, v~ the req ulrea technical know-

A~ No, r have not. 

Q. I don 1 t su ppc;s ,J you could be an e:q,,al' t end tell 

rne ho, s mother :feels when she has three children to 
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To Mr. Mercier; 

love or ten children to love? 

.il. No, 

Q. Now, r.uss • ebe.r. the Kaufman Rubber company where 

you are a nurse -- whet do they manufacture? 

.A.. J!'oo tweer. 

Q. None of these ingredients are manufactured there? 

A. The diaphragm pessary. 

Q. And the condoms? 

A. No, 

Q. And the jelly? 

A, No. 

Q. so the first work of your institution ln 1929 was 

for the sterilization of feeble minded wives, if I 

gathered your evidence correctly: that is what it 

started :for? 

A. (No reply J. 

Q. Was there not a question about the sterilization 

of the feeble minded? 

A. Yes. 

Q. As a result of investigations you had made, you 

found that there were :feeble minded people who might 

give birth to children: that was the burden of your 

discovery? 

A. Yes. 

Q. From then on you decided or thought you could teke 

a hand in :families where there were -too many children 

end you wOllld help them have the necessary mesns of 

contraception, as harmless as possible? 

A. Yes. 

Q. The decision, you say, of your head office is 
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To ,!r .. Mercier: 

made on the application sent you by the local 

nurse? 

.. A. Yes. 

Q. And you judge from that ap911cation . which you ex­

pect to be true in all senses, whether a contra­

ceptive should be sent to the applicant or not? 

A. Yes. 

Q. Do you know the qualifications of Miss l?almer: is 

she e graduate nurse? 

A. No, she has had training but I understand she · 

is not a graduate. 

Q. You must have learned of her qualifications be­

fore she was employed? 

A. Yes. 

Q. What were they? 

A. She received her training in Sheffield, England. 

Q. How many years'? 

A. About a year and a half. 

Q. Do you know whet she was doing before that? 

A. No, I do not. 

Q. Do you know whst she was doing efter that? 

A. Yes; she did nursing for various institutions 
,., · • C -r~!~~~nJ,,,,,.,--:,::..:,-1:s..w~".I . . .-~l!~J;Y"~ . . .. .-. .-:-,. , ,_. .., ,.'.,:.~~:.·.: :.~ :,. i1; ~~~-.:rt:,::::;_. ..,,.. ·,:.-,.,, ~.i, . .-r-J i, rP • .. r •• ·• ~:•.;J-.,,. 

after she came out to Canada. 
~.,-i:u.: .. J.~ ......... ...;..;.c:....._,., ;_~ .. , . . -.. ..... L.. :•:- • ~ · .; ..... ,.., ,. _. ~~ .. - · •::>·-· ,:--,.•,. :.:,;~: , .. 

Q. Although she is not a graduate nurse? 

A. Yes, she nursed in homes for incurables where 

graduates are riot required. 

Q. And one would expect a perscn representing her­

self as a nurse -- e person .might expect she is 

.e. graduate nurse? 

A. Not necessarily. 

Q. Why do you say "not necessarily" -- or ·a nurse-



To Mr. Mercier: 

maid? 
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A. We have practical nurses and student nurses, 

and when we speak of e nurse it . is not necessarily 

a graduate nurse .• 

Q. Then anyone might go anywhere end call herself 

a nurse? 

A. Yes. if she calls herself a nurse. 

Q. And in your opinion it might not lead anyone tb 

think she was a graduate nurse? 

A. It might. 

Q. And in these cases, you refer them .. to a local 

doctor? 

A. Not at the present time. 

Q. Not now? 

A. our work is largely routine. 

Q. The local nurse is instructed to confer with the 

local doctor? 

A. Not in all cases. 

Q. In what cases? 

A. It is left to her judgment. 

Q. Whether to consult a doctor? 

A. Yes .• 

Q. Whet would she judge by? 

A. The condition of the mother as she sees her 

and th~ report_. ' 

Q. Would y .ou notii say .1 t was advissble before ed~ 

vising people_ to use these contraceptives _it would 

- be better to see their dooto%? 

-A. It would be the ideal method • 

. Q •. And it would be adviaeble? 
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To Mr. Mercier: 

A. If it could be so arranged. 

Q. And why would it be advisable to see a doctor be­

fore using any of iheae contrsceptivea? 

A. If there is a pathological condition . it would be 

discovered. 

Q. Therefore can I take it :for granted when there -
is a pathological condition they should not be 

used? 

A. No, they are harmless. 

Q. But given a pathological condition and using this 

nozzle, which is not the jelly, could they not 

cause some irritetion? 

A. our doctors say not. 
,i;,_--!l';J..-,.~•';(.:•,~"'-'•• _:;:>'.a-,, _,.._ ,•_';!'":l/~;r:.1~'i"''t\<:l·••):• • :,-•~,...,.j,,, ,•/, ,<".:~~' • • 

Q~ Whet do you say about the introduction into a 

sick vagina of any kind or description o'f instrument, 

couldn't that cause irritation? 

A. If thet condition is severe she shou.ld be con­

sulting he:r ;family physician. 

Q. How would you know thet condition doesn ~ .t exist 
who 

if a person/is not a graduate nurse goes into a 

house~ asks a persorJ. how many children. if they 

want any more, and gives a box: how would you find 

this condition? 
/ .. • 

A. In our opinio.n the nozzle couldn't do any harm. 

ToThe Cour. t: 

Q. That is not the question? 

A. (No reply). 

To Mr. Mercier: 

Q.. How •woul.d you :find. out if there was any disease 

o.r condition? 
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To Mr. Mercier: 

A.Thst can only be decided on examination. 

Q. You have stated. I believe, end I s.tand to be 

corrected "a pelvic examination is alwa:rs desirable"? 

A. Yes -- no. 

Q. Before using ,.- ? 

.A. It in always desirable. 

Q. Why is it always desil'able? 

.A. If there is a con.di tion present in which treat-

. ment might be indicated. 

Q. In which case the treatment might be better than 

the contraceptives? 

A. The contraceptives are harmless • 
.....,____ ., • i, ,.....,.;1,"w1.~.11-:1').,..~...,1l1" :•v;'° ... ,.(...-f~'l.(:•·1 :-~:--•·~ .. ,), .:. ~ . , .~ • ..,.-\....,.,_,:.,.,,,,. •• :~:,~ ··.:Jt\ ,i:_:,.,r,.;d,.-, 

Q. Of course, the aim of you.r society is not to pre-

vent v;eel thy ox heal thy people from getting femilies? 

A. le are not interested in the wealthy • 
..._..,._,.,...._:i,g,;....:..b'l .. ~ •-~L,:.;i;°_~.,!~ ;.. ~~l)::,,1:,.,~.::i;..W';:#· ~n• .. :.-Jj},~~/,:.'., •• i-4~_li: l,i ~}t~'\.!"~~--S1.:....t::t•At'«>-W-:,•• i.u.ft, 

Q. And to prevent people whc have a little in the 

way of living. not millions,. to prevent them having 

as many children -- supposing e person on a selary 

of forty dollars wi"ch nine children? 

A. They cannot properly take care of that number of 

children. 

Q. Suppose they can? 

A. .r h.ave never se n one. 

Q- Anyway, you stated a pel vie ,examinati'on is des­

irable? 

A. Yes. · 

Q. ~ Then your statement is that the pelvic examin­

ation is always desirable on account ~f the use 

that might be msde of the pessary? 

A~ No, )lf the pessary is desirable. then there should 
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To Mr. Mercier: 

be a pelvic examination and measurement . 

• .But you claim the pelvic examination is not al-
....... ~.......,.."•..,.!O:.~ ~i..,,,,,,:..,f~~-lir..,::..! ,:.:,._:;•, ~; ••• ..,. " ,i:.!~. n., . -.,.r:.;,;,.' .,.-,, •• ...,. ~-,..i.~:is;,•',o.~•. • 1 .. , • ., ',• ~- A-~•,;.•.;,,. ,,!l\.;,>u' . .',• .'lf'r◄ 1'I N.'i.!;_ , .. :;::;.,ii~: ~ ?' .,:--'· '. · -; '.-, ,_.'.• 

ways desirable in the case of using contraceptives? 

.A. No. 

'.Q. It is not desirable? 
___.;a.~;..., .......... .=;..,.5.;-,.._~,i,.:,.. .. ,~;.'.1;1:.._..4• .. ..i,· .. ,--. :.~. -~., 

A. No. 

Q. You used the term, "voluntary parenthood" and 

"birth control"; whet is the difference? 

A. It is the way; allowing the mother to decide 

when she wants the next baby by using contraceptives. 

Q. You stated when you receive requests for ebortives 

you reply if no further pregnancy is wanted the family 

doctor should be consulted? 

A. (No reply). 

The Court: 

I think: if the patient doesn't want the preg­

nancy to continue. 

Mr. Wegenaat: 

If there is no reason hy the pregnency should 

not continue. 

To Ml'. Mercier: 

Q. Now, this 'Birth Control and some of its simplest 

methods" is distributed by your firm? 

A. Not apart from including ft in a box ith the 

contra.captives. 

Q. Then whet would be the need of your local workers 

ha.ving seve.rel o:f them in their possession? 

A. 2\s a matter of convenience. 

Q. And you say they are not being distributed except 

when they are included in e box with the contra­

ceptives? 
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To Mr .. Me.rcJ.er; 

A. She do~sn't leave pamphlets with the mother; she 

is diaeusaing a paragrt1ph :tn that pamphlet with the. 

mother ,. 

Q, .. Thel'e should be some purpose in sending a supply 

of the~e ~ pamphlets? 

A. They haven•t many. 

Q~ Fifteen or twenty? 

A. No~ she doesn't have fifteen or twenty. 

Q • .I count seventeen in Exhibit 22-B: ere they 

supplied w1th this? 

I. Well, they get soiled and we send some additionel 

copies. 

Q. ~- t no time ere they supplied to them? 

A. Not to mothers. 

Q. Would they need seventeen if one became soiled? 

needed 
Q. If they had/only wne for that purpose wouldn't 

it be better ta cerry one? 

A. I 13uppose. 
To Ml'.'. Mercier: 

Q~ .A vei'y devoted worker might be inclined to leave 

one? 

.ti.. I don't know~ 

Mr .. , egenest: 

Are those English? 

Fl'ench. 

To Mr. Mercier: 

do not even know how to douche themselves? 
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To Mr•. Meraiel!"; 

A. My experience is that some poor women are ignor­

ant ~nd need instructions. 

Q. Do you believe very ignorant people should receive 

such a book or people not clean in their habits 

should receive a book advising methods of birth 

control? 

A. It ignorant it wouldn't be used much. 

Q. On the other hand intelligent people might resent 

1· end poor people went it. Now,"'" the use of the 

sponge and vinegar tampon without the advice of a 

doctor? 

A. We had competent physicis11s pass on that method 
• ~~--~~,_~,.\J\;-..(;.Jo, •~I~ ... ..; • .;.•.,-~ •~•.:;~J::.,f':-• .;1,:-.,. ....... ••r• •• .',;.;'lr;.~_t.a: ~·u:•• :-;,;~:,:~~- _;·, 'I\• l ~;,',:\J~;,,',;;)-...i;-:(i~•.~J;,.. •.,.::.:•~~'+":-•!,":',~,;:~ ~ ••- :-;,;~ -:-".~ ,_;,~ I•• 

end they felt it was quite all right. 
Jo;- ~· ... ).,.· •. - ..... .,. .. ; .. :. . • •• ·,.: •• :'-~: .. .(..r :·_ . •. ~ •,-..,. ~ r::, ,;...~· ... ; -~: •,,. ~ ·~~-- :; •'. :...···~:· .: ;·.:. ~ :.::.:-;◄ • • • ,.,,.::·;, (i ~~·' J.: .... ~-: : ~ 

Q. A solution of one-half weter and v.inegar,- maybe 
nmch 

1', would not cause/irritation, but it might cause 

greeter ir:ri•tation if there were an irritation al­

ready there? 

A. (No reply). 

Q. Vinegar is an acid: would it cause a greater 

irritation if . there 1s already an irritation? 

A. Not pel v.ic. 

Q. supposing a vagina suffers from the beginning or 

end of venereal disease; do you think these shou.ld 

be used without reference to a physician? 

A. They ere harmless. 
~•~.i.:... .~'l!J~qp::r . ..:-,-,,-:"' .... ~.•:,:;..•,--; ... _ :·· .••• -. 

Q, Vinegar is an acidT 

A. It is antisceptic. 
"""'"'"J::\....,..._Cj_· ·•t: ..... - ~ ~-~ .:::~-~:,-... ;- :::·::.-~...::;..·,,r;; --:-: _'. ..... : 

Q. Eut might not it ceuse irritation if there is an 

ir.ti tstion already the-re? 

>.. That is a medical question I am not qualified to 
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Q. You know of tnis book? 

A. Yea. 

Miss Weber. 

You have read it thoroughly and carefully? 

f-l • r :find et the -beginning of the book you mention a 

method of control there: the first one mentioned is 

w1 thdrewa , and you. state, 1'1 t is mentioned here 

only to condemn it. r. • "It is unsatisfecto.ry to 

both parties, but particulsrly to the wife, whose 

olim.ex msy be approaching just as her husband with­

draws. This may result in a nervous tension that 

mey keep her a 8ke end. restless for hours.« lht 

Wouldn't you consider that might be just es 

serious or more serious than a woman who would 

have one of those cotton hatt~n ~ampona? 

A. I am not prepared to discuss that. 

Q. You don't know about tha.t -- being ~ nurse of such 

consitle~able experience - - the contents of the jelly, 

ls.ct c acid, bo.racic acid and gJ.ycerate ·of atarth, -

is 1 t•1 

A. Yes. 

Q. What is the effect c~ that -- I mesn - - I might 

make myself a little Cleere?, Miss Weber ··~- would 

it be strong enough you think to kill the sperme­

tozoid germs? 

A. Chemists say 1 t is. 

Q. ~nd talking about the !tequent use of this jelly, 

but certain people who do not douche themselves :fre­

quently or do not teke very great care o·~/ the parts, 

\ 
\ 
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TO Mr. Mercier: 

might it not cause irritation through continued 

use? 

A. It is antiscepiic. 

Q. So is veaolene? 

A. No. 

Q. or eny other thing -- the sam~ thing, if vasolene 

is left in thoae parts. it is a ~reaey oubstance? 

A. Yes. but the jelly he2 en ant-sceptin content. 

Q. And that Jelly~ c.oea it stay there for some con­

aidereble time ox must .l t be used e~ety time? 

~. It is used every time. 

To the Court: 

Q. These visiting nurses such as Mise P~lmer are 

the means~ your orgnnization usee to come in con­

tact with mothers you think may h~ve need of the 

articles you axe supplying? 

.A. Yes. 
To Mr. Mercier: 

Q. You have to rely on the L fofme.t5.on supplied you 

by the Visitor? 

..A. Yea. 

Q. '1'his visi •ting nur s~? 

A. Yeslt 

Q. Don ' t you think th&t ~hei·e s visiting nurse · 

speaks no French an~ calls ~t ~ home of a woman who 

speaks no English and o bte ir1s !)!' :pu:rpor .,.,.s to obtain 

infol'mation. :fills ut a card ~nd sends _it to you. 

that 1nforma~ion cennot be very reliable fol" the 

purposes which you claim ate the r·r inciples of your 

organization? 

A. She couldn ' t obtain the i nfotr!i.e.tion unless she 
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To Mr. Mercier: 

had .'some means of interpretation. 

Q. But if she fills out a cerd with the information 

on it and sends it in, 1 t seems rather strange? 

A. No, e have inter preters, 

Q. But there is no evidence an :tntierpreter ,evel' went 

a.round with Mias Palmer; she called herself at these 

places and there is evt.dence some ~-t the witnesses 

for the prosecution th8t all thet could understand 

was enough to.give their name, ,age of themselves, 

husband nnd children, and yet that is all they could 

understand she asked them; they could understand 

nothing she explained and they were sent e box? 

.A.We assume when we receive an application that the 

information is correct. 

Q. But don•t you think in a case like that it was 

wrong to supply .a box without further information':' 

A. (Mo reply). 

Q-. You are relying on this information. but don't 

you think it is Wl'ong :for workers to send in inform­

ation without a further investigation of the circum­

stanoea of the applicant? 

A. we assume she made thet investigation. 

Q. I will just take A hypothetical case. If e 

worker would obt~in only superficially some inform­

ation and fill up a card with the information which 

apperently has not been obteined -- in such a case 

would you consider that worker :a.s not carrying out 

her dijties es instructed? 

.A. tlell. in all cases. we expect in order to get 

tha~ information as stated, that she knows the 

situation in that home and the condition of that 
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Q. You rely necesse:rily in your system on your visitor 

but 1~ such a visitor acted in that manner, would 

you feel she was csr:r,ying out the instructions? 
' 1·• . 

~- If she didn't obtain the in~ormation she should have 

end if perhaps she might not be es ca,refuly as she 

might be, but he~ spplice. tions seem to be ell r1g.h t. 

Q. Another point: you spoke in your statistics as 

to the number cf abortions. Which statistics you say 

you prepere f~om these applications sent in? 

.A. Yes. 

Q. There is one case, in fact two, I recall in which 

the s pplicstion form set out three o:r fou.r and in 

one case five abortions and Vihen the witness got in 

the witness etand she denied ever ha~ing abortions 

end telling M1ss Palmer about it. That upsets the 

vBlue of ycur statistics, 1:f it is e common occur­

rence? 

A. We ere inclined to believe Miss ~almer got that 
...,_-~~--"(':'~~."~'-"',""~ ... ~"t.-•.)....,,.,_~,.~-,..,,vl't..,"t••.-i ,_.,, ~~-':""-• ,· j-:.i~.._.,,:t:,.,,,;,;,:...,.1..,-:~ . ... .,i:~,.,,~- ..,. ... ;:,; ... :-1,-:,.A;;:.:,...it:,;'.-;J,1r1 •::~• .. ,7· ~:: ,.; -., ..:,.,,;,,..;;:. '.!•~- •r·.:.i.,,;,: .. ., •• , •.• • !":: .. ,.' • 

give it he.re. 

Q. They are under oath? 

( 11.:r • 1 • .A. 110 rep y >• 
Mr. Wegenast: 

Under the eyes of the officers of the law. 

To the Oour t: 

Q. Don•t you think whe~e you are employisg a visitor 

in a community which has a large proportion of l!'rench 

population it would have been much ·netter to employ 

a bilingual visitor? 

A. It wou2d be very desirable. 

. .... 
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To litt. Mercier: 

Q11 What exactly are the nature of the instructions 

you give workers when you accept her es one of your 

visi ·~crs? 

.A • ( No re ply ) • 

:fol'mf1tion bureau? 

Q. I .suppose you ha.ve so.mething to say as to who is 

selected? 

.A. ou.r organizer d.oes; we ere nr,t in the districts. 

Q. Whe,t ~re the instructions given the .. orker chosen 

as nUiae? 

A. She is instructed to cell on mo t he!s who are re-

ferred to her by either a social sgancy , doctors - -
~ -·- ... •..l,.••• .. •• - •-• ~•• '.;-. .!,.•~- "•';:_ ,, • •• ,•~ • I ,,- •' • . -:._ • , "~ ••••-• •r' <"I• 

we have many doctors :referring mothe:ts -- or anyone 

else in the community who knows the portic~r family 
_ _ __.._-.., - ••-• •• .,J .,.-.. • •,• •. I ,~, • ,.-1• • .,.. , •. ' -,,,·.~• . • ,-:=·..,.-,, - • • ~.- -.;,,: ·- - ~- - • ,,,. - ••- ~• 

to which she is being sent. 

Q •. Yes; what are the instruations? 

A. May I read from this? 

Q. You may refresh youl' memory? 

.4.. we advise the worker net to call on anyone without. 

having information; it is only to mothers to whom 'it- , t~ 
-~-........ ~-...... -- ,.,'o,.. _ ,.. __ ...__ .... -·- ··- .. ..- ... - ... ___..., .............. "l:o.,- ..... , .................. , •. , ., ....... -.:~- ~- ........... .• ,...., .... _., .... ..... .. --.,..,_........, __ ,,, ·- - ............ --

is referred. possibly by another mother or a friend 
... , . ...: 

and we advise that worKer not to uxge anyone to ac­

cept contraceptives unless they are definitely int­

·ereated. 

Q. In other words, if a worker finds s pexson who 
t • ~ 

is ect~v_!,.ely opposed to the whole ides , bh-t-- box will 

not be sent? 

A. Yes. and she is privileged to leave her card and 

Ji 111 know if the mother change2 her mind. ,.._ 



- D-268 - Miss Weber. 

To !in.'. Mercier: 

Q. But not to fill out the card end heve a box sent 

if it is contrary to the mother's wishes? 

A. Yes. 

Q.. And I suppose it is contrary to your instructions 

to go haphazardly fl'OM door to doo:r? 
~,""!w.7""i:.iw-,.,{',-f~ ... ,; .. ~(.!.r,,,;,.,r ,•Lr , ~N•"-.r~;, ,:,, .... rx...-~. (.4.r.<~ •/_..,-.,_,:-~ ... ;-;-J.'-<-~""'·"'·,t,,.~--t""'V.:,,;,i.:. 

A. Yesp unless referred by another mother. 
~"tllt.•A:iti))Y.t,'-1~;;~'.:'""-!Vi"~if-"''l>::i-~~,,.._::;' .. ;;'.!.~. •~,;..~\::i-,-!..i,,--:,,_w•:1•;,i!: • .::,.,::::~~;~:~~-,-•• ~•;,,~V1·.';..;:"J'.r.~~~h,itc._~f-h';Gi.,-;1~: 

Q. That is what I mesn? 

A. Yes. 

Q. I think you stated in cross examination you expect 

the local worker to use her own judgment as to 

whether applicants• condition requires consultation 

with the local doctor? 

A. If that mother is 111 she should consult her 

doctor. 

Q. Do you thinks ¥llllSXM casual conversation between 

a person who cannot speak French 8nd a person who 

cannot speak English can give the worker any idea 

88 to the health condition of the applicant? 

A. Yes, I think if a womsn looks well she looks 

happy -- Lt she looks 111, I think if you are keen 

you sense the sit1.1ation very- easily. 

Q •. Not a very strong test o:f whether a local doctor 

should be consulted or not-• simply by a sizing up 

of the woman's looks like th~t? 

A. ts a rule an ill individual looks ill. 

Q. It is quite possible for a person to look quite 

healthy end yet have something !Sdieelly wrong 

internallyf 

A. If that mother complained o:f pain in the pelvis •. 

Q~ How can you expect a wom~n who e~nnot spe~k English 
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will complain of pain to a visitor who cannot speak 

French~, 

A, ,An interpreter should ·oe present otberwise the 

information cannot be obtained. 

Q. I th. nk that is all. 

To Ml' .. Wegenast: 

Q. Arising out of whBt you:r Worship asked, may I 

esk this: in your so~iBl work do you comd across 

the language pxobl~m ~requently or is it all smooth 

eailine in English? 

A. No~ . e comE;; ec:ross the langu0ge l1e11 • icep. 

q . And ~h~t is the ordinary ptectice in the city of 

Chicago: does the worke go aroun~ .ith an inter­

pr "'-ter or get !;long as t<.e_l 8S sh e can? 

A. I did social work in the clinica t ·au t I think 

the - t.ry to ht:ve s or.'ll)ne to e&sis t the worker where 

special information is de ired. 

·Q .. Ha'Te you had any occasion to cc-ns!.dar this language 

A. In many pleces; i:n Kitchenex \1e heve that; if it 

is a Polish patient we ha ,rc a Jollsh mother assist 

us in getting ou.r info:rnvtion and if a Ukrainian 

m.othe~ we heve anotheT Uktt:lin i.sn mother to sssist 

RE-CROSS EXAMINATION 

Mr. Mercier: 

With you:r Worship•s pa.:rm1ssicn: 

To Mr. Mereier: 

Q. Your workers. I suppose. are strictl~ forbidden to 
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show e.~ of these i.nstructions the t would be the 

cause of any Qnmarried people teceiving these contra­

ceptives? 

OUl' service is for 

Q. Therefore, I submit to you that your r-:icrke:rs should 

be very careful to find out whether the person to 

whom they will send contre.ceptives i~ rnerried or 

not? 

A. There is elways the .umsn element ; ~nyone might make 
~tt:1-'?."""""" .. , ...,.-~:i,~·,:t4,t,~~- l ·"f:t .. l""~·.JJ:•·.·.1~ --.. ;•/',:-'';:..->f • 1,,~ •• ':)-

4

~;.-:::;, ::.-·· f 'h.~~ ~- ........ ,),• , . .. ~ W!i:"'J!;i•~~\• •;~°:~_:~\.,.4 _,:._ • ) '.!..'.,:..,. 

e mistake. 

Q. You should be especially careful? 

A. We t:ty to be. 
_...~ .. ..t.........,>.,~- ~~"N.)..~'~\:..111(, 

Q~ .ny unmarried girl might represen herself ss 

married and receive a box o:f contrsceptives? 

A. lf she misrepresents hereel:f to the wo.r1.rnr ,- es­

pecially ii' there is e child. 

Q. Should it not occur then to teke greet vreceution 

to see thet unmarried people do .not :rccei ve these 

contreceptivee? 

A. Ou.r instructions are to interview msrri.ed people .. 
__,_~,-..: ~ ..,., ...... ~ ...... ·,...;;.r.n,••~-!'.,• ... ,,,;.,..;~,.;·!.,,,,. ,·,-,:-,:~;..-.J. '-",,.; -":"~ .:.:i~,,··~ -,...;".~·•··!.-i-":,;. "t.• 1~.•-~--- '•·.:..::~~-1·· ··~-~ -~:.-.,:.:.:.1 ., .,-:_\;- :,7.1•::•:-:=~.--~•-!:, ,,:.~ ••. , ... ::,:--- :;,,;.~ . -,~_:.r;;_ ·':-.i,.~ •'":•,~;.:· .. 

Q. Could your instructions not be im_rcve~ by adding 

to them one should be especially careful tc see th~t 

people to whom they are given ere re~l ly mezried? 

A. We assume that in all cases. 

Q. You essu~e ·~hs t in all cases but otherwise you 

will n bear Ji th me there might b~ thin extr'3ordinary 

danger of a lot of young unmsrried women recaiving 

these contr~ceptives? 

A. That is where the home visitor is h~lpful; she 
.....,,-.a,""'-·~,,_':1'~ r$ ~-~~.~,.A....:O!",•t-~~- ,,.:.,.;-· "i.._~,.; I"··: · 'I:" JS, .. •·:;:.,,.•,.,';..,•~-.·•;:" •~;.•:~,'·~;.~ : -"·)~ ,;,,.,._,, :,1~.-,..:~-,,,;..;.,f;:'1r',:~'..\,_.-~·,~~-;-~·.·,':.,·J:•;"·1•.'7°·~ :- -;,? • ·.-.. ..,_ 

goes into the home ·end sees ·the set-up . 
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R.E-RE-DIRECT EXAMl'NATION 

Mr. Weganaat: 

Q. Arising out 0£ that -- it is new -- 1f it were a 

h::,me with ii: .no t118:rrie 0 e ce:rtifi.cste -out children, 

would YN:t in your expel' i.ence :-.:S a soclsl worker think 

there wou d be eny herw in gi1ing coa~rRceptives: 

wtfc nnd there ar-e stime chi ..... o.ren~ do Jou think 

there woulr be any hsrn: .!.n gi 1ri11g contraceptives? 

children and the lAW doesn't interfere with the 

estebl:i.sb.ment of that hc.m~.el- while we o not deal 

wi th thAt mettar es a rule, eve mJgbt .. 

( U tnaaa retire:\.). 

The Court: 

AdJourn for lunch (at o~e ?• m~). 
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(Court resumed at 2:35 p. m. ). 

Alvin R. Kaufman. duly sworn, deposed: 

To the Court: 

Q. Your first name? 

A. Alvin R. 

Q. Address? 

A. Kitchener. 

To Mr. Wegenast: 

Q. You reside in Kitchener? 

A. Yes. 

Kaufman. 

Q. And you ere the oner of the Kaufman ~ubber Company 

Limited? 

A. Yes. 

Q. And of the Parents• Information Bureau? 

A. Yes. 

Q. You are a married man, too? 

A. Yes, sir. 

Q. And have three children? 

A. Yes. 

Q. And you have some other commercial enterprises be­

sides the rubber company? 

A. Yes. 

Q. Now, if you will just part comps.Ry with your modesty 

for a moment: I want you to tel.l his Worship frankly 

about your philant;'trop1o activities: this is not the 

:first, is it.? 

A. No. 

Q. What other philanthropies have you been in? 

A. I have contributed substantially to the Y, M~ c. A., 

;Kitchener.and continue to do so, and relatively sub­

stentielly to many sociel organizations when can­

vassed and I am frequently ebout the first to be 
-~--... ~a....-.C . ...c.::r.: . .:,.:~ •d-..c .. ,!.,,.. ,.:,,,J¼~A,:,:,~:w:,.._.~~i:::~~~C.i"~~).:"\-',• :.:i••• '-.'.,..,~~-11·,;_••p."1"·,,~-.:,11\•' 

canvassed in Kitchener. 
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To Mr'. • egenast: 

Q. Now. you have al.reedy said you control the Parents' 

Information .Bureau: have you the charter here? 

A. In my portfolio. 

Q. This is the charter. Mr. Kaufman. is it? 

A. Of the :Parents• Information Bureau Limited. 

fqx 
Mr. Wegenest: 

I don't suppose it needs to be an exhibit; it 1s 

a government document. 

To Mr. Wegenast: 

Q. I want to read to you the usual objects -- • 

Mr. Mercier: 

The CQurt: 

If it i's being referred to? 

If there is a question raised on appeal, why it 

is not in? 

Mr. Wegenast: 

I will put it in. 

To Mr. Wegenast: 

Q.: The objects are: 

"To obtein and distribute. by publication 

of books, magazines and periodicals, or other­

wise. educetione.l and scientific information." 

A. (No reply). 

The Court: 

Exhibit 31-B. (Charter of Parents' Information 
:Bureau Limited). 

To Mr. Wegenast: 

Q. Will you tell his Worship how you came to get 

started in this birth control work? 

A. I employ lebour in my business snd on account of .. 

the fluctuations of business I must discharge a 
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':fo Mr. 1egenes1;: 

considerable percentage of the help in necember of 

each year for the lack of sufficient business to 

keep them busy. I got the usual complaints: I 

discharge the people who need money the most and 

I keep those who it is thought need the money .the 

least. The criticism was true but the circumstances 

were unavoidable because! cannot meet competition 

by discharging the best help and keeping the inferior 

help. 

The dif~erence bet een December, 1929, and previous 

years was that I had engaged a nurse end I incidentally 

asked her to investigate the home conditions of those 

most in need of help. The report was that conditions 

were not only unfortunate but perhsps more so than 

the ~smilies involved realized. 

I considered the matter end more or less in 

desperation suggested to Miss Weber she might tell 

the wives of these employees thet birth control 

might be a good ide~. In cases where-mental de­

ficiency was observed sterilization as suggested 

and birth control was suggested where we felt it 

was likely the methods would be used properly. 

I expected that my suggestion would be rejected 

as utter nonsense but somewhat to my surprise my 

suggestions were gratefully received. 

I than arrived at the point where I resl.ized 

I. was just as innocent as Mr. "iegenast, was a few 

weeks ago and I had also to do something to keep 

my promise, in view of my suggestion. 

I sent a d.octor to Mew York to one of the beat . 
.lf,.,,...1 . .;.....-..- i..:,.:~1\ L 'v .. ~. ~ ... :, .. ••J •·:_:.,, ~ .'. •. " ' '• ' ; • • -.~., ;.1;'. •. _.,._,., ...... '., ,·,.,;,J::•·~•'':.:,).f 1 -.' '-t.;','.:. i._. ,,· • • :::;{:.· - .::_:·. -r. ,( __ ::;:;:>~!-::_' :,. -.,·: •' ·,.,': ':, . .• ,, •-- •. / ~~:::. ' 

known clinics to get information. 
~ ... ..,,.....r._:,.:),~-; .. .!.,~-»~-•.t;IJ;-;J. '. -:J.=-~ •J•"""::·~•,:.- .~-,· ,.,_, .• .,.._. ~. ,.,,.;. , ~:...~R.;,..,._~w ~~~~:.'"'. 

I checked the .in-
::,- .,-~-~-~ -!':. ~;'. -,~. "'.';•·,·.~ : . .. 
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To Mr;. flegenest: 

formation with various authorities I could contact 

and afte.r after -cons1dereble correspondence we 

managed to get half a dozen contraceptive methods 

that were approved by, I think, the leading euthor-

1 ties of the world. 

We then went back to these patients and arranged 

for the ste?ilization of some of the most needy 

who were interested and sent the other patients to 

their family physicians to get birth cont?ol in­

formation and if possible be fitted with a pessary. 

we checked up later end found a large per­

centage of vomen -- over half -- about to-thirds--, 

failed to go to the doctor for various reasons 

which I cen 1 t recite. 

Q.What you found -- ? 

A • ( No r e ply ) • 

Mr. Mercier: 

It is hearsay of the worst kind. 

Mr. Wegenest: 

No: this man is conducting this work; he is 

prepared to give reasons why he couldn't leave 

his work to the doc.tors. Ordinary human com-

merce must be carried on by investigation and 

conversation and if he got i~ by conversation. 

Mr. Mercier: 

It is strictly against the law of evidence: 

it would be a new rule of evidence . 

To Mr. Wegena et: 

Q. I em asking for the reasons why they didn't go 

to the· doctor? 

A. {No reply)., 
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Be was going to give reasons why these women 

did not go to the doctor. 

Mr. Wegenast: 

I was asking why he couldn't leave the matter to 

the doctors by that method. 

mr. Mercier .: 

If he is to say that by relating a conversation 

it can'l be used. 

The Court: 

That is right. 

The Witness: 

A. I found that only about one-third of the referred 

patients went to the doctor; the other t wo-thirds 

didn't. I also learned a large percentage of . the 

doctors are not posted on contraceptives because it 
'-.....:...:.:,(,)1, • .,-"..•~·,.,..i.,, , ... .,.:.,,:,11'1:·_ ,-.. -,...~~. ~~.:;:·.~,.."'·,;~~~,uX)>: ';,: ,,:,,," .';i -~~••:\•,:·, ' \ - ,~•' ·:, .~, ~ .... ~::i::', ·, \~;.\:. ·:_••,/• • • ~;. '"' '•• •,• , ....;.-'.~•~~.,'; ':/, ,,"');v , (;,J,,Y,~~ ..... : ,••~' " y r,1111'"Si'f(,r._"'IY~-:e..:.-:,,-, 

is not taught in the medical schools. I had 
~~n.,..,:ti;,;.u,.,(:~':'X: •~••~ ... .i.;.~ ,-i ,i.,,. :v,;..;-',•rr.~N~~f1:\.7:,-.r.i:~.::r. , ;" ~;;ii, i;,t;:..~~-,1Y• ~ .. ,:,:~ ,,:ir.".,..:.:1"'1~c'7, .. ~"i--:. • ';--: • .,. i:~:'i, i_~ ;.,, f~•~;~,, 

acquired information about the leading methods and 

decided in view of the interest of these unfortunate 

mothers r ·should adopt some other method to help 

them. 

I much preferred having the work done by doctors 

but had to recognize where the work went by default. 

I had booklets printed somewhat similar to those 

on exhibit and the mothers filed application forms 

somewhat similar to those in as exhibits and contra·­

ceptives were then sent to the mothers. 

I started with employees but we soon got :r-e­

quests for other unfo.rtunete mothers whose husbands 

were not employed and as I was gradually coming to 

the concl~sion that my birth control work was much 

more constructive than other things I had done in the 
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The :1tness: 

past I decided to spread the work beyond my employees. 

It hes spread considerably. 
To Mr . Wegenast: 

Q. How me~y nurses have you out, Mr. Keufmsny 

A. I think it is .fifty-five active. 

Q. Are they all graduate nur8es? 

J . N·o. I think tht-ee or :four ere not. 

Q. What haa been your expetier1ce as to t he kind cf 

workers you find most auocessful? 

A. ::-Jociel. 

Q. Graduate nurses: what do you find as to the 

necessity of graduate nurses? 

A. I 8m interested in their personal calibre and 
~ rc .- ~..;:",;·,:::'=""'·~-%::',\ ~;.-i;,, ~-;..,:i-;.;;.21\.~'-': '~•:~~-;:..~,""!;:.-.::~::~ .. a~~·.~;-y-.. i~~l.::: .... Y.,y~..._-.wm~-.··· ... .,.....,_--:,.._-r.~~"~ $'~r,;l'l';'l'~1r1~~ .. ~,.::~•"t'..·,·,i-

effic1ancy rather than thei:r diplomas . but incidentally 

with only a few exceptions we have graduate nurses" 

Q. When these applications come in/to the Parents' 

In:fo:rrrmtior1 Hureeu wh t do you do with them? 

A. They are scrutinized by the steff end if epproved 

the contraceptives. _eire sent. 

Q. "I~ approved" -- then they are no given out to 

everybody? 

A .. Not everybody; we get applications we don't i;i.pprove. 

Q. can you give exemplee o:f what you weecJ. out? 

A. Applications from people who are not t eferred by 

our staff and we don't sent contraceptives to such 

people until we have more information. 

To the Court; 

Q. Have you ever refused to send contr ::i. oeptives to 

an applicant who has signed. an spplicatinn form and 

sent it in thiough your nurse? . 

A. Many weekiy. largely for the reason so;.i1e of the 
'l:cS ' faW•~~,t;:1• :•~ .. 1~•-,"-',.-, -:-••, . •~"':'"f.:·. ~!•••1:,. •~:•.i.~1:i-:,r..;.':'-l:,""'.,,'"~,,~:·,>".0-:._!;'."':'i:..-...(.;..~/;;,:",~~-f?..:' .:.~:;"'>:'<'.-:~"1.~'?t ,:._::-,:?,.'f~(-,~'~;.;r..,~·::,, 

applications ate d~ted more than four weeks after 
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To the Oour t; 

the date cf the last menstruP.l period. .,e will not 
,c_______".,)'o--1<•••-=•-0V>l'l,,~.l'_,,.'l't',..._...,~.,.,;t.• ••/·'-'·"'r·~~-. _ ..,,,;~ .._ ,,.,,,v-r· ........ "rl">-O-l>-i,,,:ri(<,..,.1,1v•t!'W,..-:·~i ' '\,'..,;• ~ ~",!:.:..:-~~~>ii.t."r..(.il..1.:!::l::l.,ii' 

send contraceptives to pregnant people llntil after 
.v .. ,-~~~~a,....;;a::.~~~1!!::C'::t~5:i.\;;-:-: .. ~f •·.: ......... ~- .. ;:--:-,. - "-,i : . .. -:-:- • ~:1-~-.. 0-. .:.: .. :r;;.;.;:..-;.."-i•{t::-: J-..ii:~.i•\;1':1..::-.~t:~:~.-'\~1·~-"::-:~~i:..{~.>~~~~::v-~n.~'i.f::""~~!tt~h}.':· : 

they axe at least eight months' pregnant. 
• ~;•,..:.1...-;.:.,:~;".:.,~,l:'t..~L~""'.\'J.-cit'lf-.''>-;,~ .. ;-{:'.•\·,~-:t·~:"::· \-:~ -~- --_;_. ·.- , ·'\. ,:,_: .---.. •.-,- · ?:-'.~>. i~•).1 .. :·;·, ... ~;;..-.._c::.,·1:~"J~~'f .. 1_.;;.,-:~~'-\:"!1J••·1i-·-

Q. Some o:f the applioatlons sre dated M -- ? 

A. Not mere than four weeks after the last menstrual 

period. ~hich might indicate such patients ere 

pregnant • 

.Mr. Wegena at: 

Your Worship will see on the blank there is a 

space for thet encl you will see the impo? tance 

o:: it, so there is .no chance of the methods 

being used for ebortion purposes even if they 

could be so used. 

To ~. Wegenast; 

Q. Tha·t is you_:r idea? 

A. Yes, .:e don't consider it advis'able. 

Q. You don't Sl:tpply 

A. Ifo, or1ly 1,d 1es. 

Q. Alweya to women? 

A. Yes. 

~ontr~ceptivea to 

Q. What other classes do you exclude? 

mBrried men? 

A. I don. • t. think any definite classes but we get en 

odd sss.or tment of val'ious cases f:om people not 

married or ebout tc be msrried or various other 

cases we will not send contraceptives to. 

To the CotU t: 

Q. 1'ha applica t ions f)?e ectually s.ent_ in by your 

wo:kel:' s -- t11he t other type of cases wo.uld be not 

approved? 

a. (No reply) 11 

Q. You mentioned where more than four weeks~~ 
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To the Court: 

after the menstrual pet·iod as noted on the form. 

Whst other type of cases do you not send contraceptives 

to? 

A. In cases where the women are beyond the child­

bearing age also in cases whe:re we t hi nk the hu.aband 

has sufficient income t o go to the family doctor. 

Also in cases where the information on the application 

is not complete. 

To Mr. Wegenest: 

Q. Now. I ga.ther from whet you said there is a relation 

between sterilization end birth oontroll are you pre­

pared to say in whet proportion of cases it is either? 

A. In our opinion -- I am only guessing -- but I think 

it is about five per cent 0£ the applications we 

receive that indicate sterilization. 

To the Court: 

Q. Iridicate the need of sterilization? 

A. Yea. indicate the need of stetilizetion. 

To Mr. i'legenest: 

Q. I wss :rether going to ask you this first: in how 

many cases do you consider it should be done? 

A. We let the doctor decide that. 

Q. Now, I would like you to satisfy his worship es 

to hethe:r l!IXXJI you a:re making arty tnoney out o'f 

this business or not. and I have here the balance 

sheet of the Parents' Informetion Bureau Limited 

.where from the inception of the company to the 
, . 

thirtieth of September. it is defined oy the auditors -

you recognize that? 

-~• I do., 
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Mr. Wegenast: 

The Court: 

We will put that in as an exhibit. 

Exhibit 32-B (balance sheet of Parents• Informatica 

Bureau Li.mi ted}. 

Mr. Wegenast: 

The Court: 

The inception of the company 1s the date of the 

charter; it is a little over a year. 

April 6, 1935. {Note: Ex:hibit 32-B, balance 

sheet ~ says: "period from August 7, 1935 to 

September 30, 19362). 

Mt. Wegenast: ( reeding from :Exhibit 32-B): 

"ASSETS 

Cash in bank -

Inventory ( estimated) -

$ 136.64 

532.80 

Deficit. brought forward from Statement 
3 · 

cf Income and Expenses - l,~84.52 

LIABILITIES 

Unpaid 2ccounta -

Capit~l Stock, paid up -

STATEMENT OF INCOME 

AND EXPENSES 

INCOME 

Sales and .fees -

Don~ tions. -... 

Rent -

2,052.86 

2,022.86 

zo.oo 

2,052.86 

9,887.0l 

48,184.26 

162.00 
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lifi'.Wegenast (continues reading from Exhibit 32-B}: 

Deficit for· period. oe:r!'ied to 

balance sheet - $ l,384 •. 52 

69~617.78 
EXPENSES 

Fees for spplications -

Meterials ... $16 ,.9'18. 08 

Less inventory (estimated),. 

September 30, 1936 - 532.80 16,446.28 

Salaries and travelling e¥penses -

Toronto clinic expenses -

Rent Toronto clinic -

Miscelleneous expeneea ~ 

To Mr. Wegenl"'ls.f;: 

Q. ~hat is correct ~ M~. Keufmen? 

A .. Yest sir. 

9,691.45 

3,_007. 73 

720.00 

661.17 

69,6.17.'18" 

Q.So that answers the question whether you ere making 

any money or net -·- you are menufacturing the pessaries 

you are using now: how long is it since you began 

that m8nUff..lctnre? 

A. About two yeers, I guess . 

Q. Why do yoQ menufaoture them? 

A~ Because I 00uldn1 t get them good enough . or cheap 

enough. 

Q.. 'here did you P'et them before? 

A. Several pleces befors I gave up. 

Q. New you are mijnufacturing them youra~lf? 

A. Exce:ot tbe extreme sizes; I d·id."l't buy th~ molds 

for those !:3!1d the niolds are so expensive I . didn't 

buy them e~en if I do lose on them. 
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To ~. W&genast:. 

.. 
' 'i 

Q. Will you give us an idee of the cost of manufac­

turing these pessaries end whe.thet you make any money 

on them apert from your general enterprise? 

A. They cost me t wenty-U:ree cents to make in the 

factory and I average th i rty-one cents for them. 

Q.. =rhat ls what you get for them? 

k . tea. I muet ded~ct from the thirty-one cents 

a-bout three .cen t s for me i ling and I dedu.cted a.·bout 

twenty per cent for overhead which brings the net 

receipts down to twenty-three cents. say, es the 

cos. I decided t here wasn ' t any object in deducting 

any more but my business experience s howed me they 

wexe costing more. 

Q. You were not in it for pro~it? 

A. No, lam losing money. 
'-'"-= _...._.;:-~~-~#.:-,:.,..~'!f.:~•. ,:;tP;~,.~~:i,:~r..:~r,>.·,e.. 

Q. What about the contraceptive jell7? 

A. I buy it and what I do sell I make no money on, 
, -~.:.u., ... ,_~,,.... ... ;~.:;•. ·J";:·.·W,,·:-::-'-:"r· , .. : . .,,,:, •.•:,.;:•,~,. ~;;,!:i:r :. ,,:v;-•·: •. t":t-~, ~,1~:;-!;:,;;:~:~.-_::~·>_.,:,.( ,':.,, -.~~·. ·::.:-:·;:::-•. ,..;, •;1:. -. 

and what I give ewsy,- over ninety-nine per cent is 

free. I sell a little but on the whole even with 
- · 
ell the sales I still give away eighty per cent of 

the total. 

Q. And you give awey some of t he pesaer ies? 

.A. Most of them. 

-Q~ So when you aey you get twenty-three cents whet 

do you meen there? 
I co1lect 

A,./ Im average of thirty-one cents and I must deduct 

postage from the.t which ·brings it to t wenty-eight. 

Q. , You get on en average thirty-one cents; does that 

take. into acootmt those you give ew!.iy? 

1 A~ Those I give aw~iy~- I get nothing !t 

/ • Q~ That is unfair to you: have you any idee what is 
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To · Mr. Wegenast: 

the cost of those you give away? 

A. I doubt if I average five cent_s. 

Q. I think that ls all,. t11. Keufman,-- yo don't 

:m.snu:factul"e cond.oras? 

A. lo. only p-essax ies. 

Q.., De you me1r:e any mone,y on the condoms? 

Q. You sell them at t~enty~five oenta a dozen? 

A. Yes. 

Q. Do you know the us~al price in the drug store? 

.A. Not very def inl tely but I nde.r s tend it is mu.ch 

more. 

Q" Do you give eny of them i:.VWY? 

A. Most -- by far the most. 

CROSS EY..iU'.LIN.tTION 

To Mr.- Mercier: 

Q,. Are there eny- shar_e~oldexs in your company? 

.A .. Three. 

Q. Who? 

A. Miss ~eber~ Mr. Schro~der and myself; we each heve 

one share .. 

Q. And you :tlalmttgnd invested all the capital in 

this company so far? 

• I see that your charter does not mention that you 

are e philonthropic orgenizetion.: did you intend 

this always to be a philanthropic orgenizetion? 

A. I don 1 t kno~ what I ID.BY do some day, but I don't 

see any hope of 1 t eve? 1leiri.g anything else. 

Q .. I suggest the t if some day birth control would be 
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To Mr. -Mercier: 

legalized in Canada it might be for the purpose of 

making e.n inv.es·tment in. i.t: that c,h.grite.ble · organ-. 

izstions. if the government o~ tbe province or 

country d.ecided to lege,ll~~ th~s mntte:r, ynu would 

be in a position to sell th:i.s ms ter i.~l? 

.A,. I think it woulcl tak"3 more thsn. the belance of 

my ltfe to recoup my losses~ 

Q. It ell depend:; on the mel~ket f or theoe products 

if allvwed to circulate freely? 

,A. When 1 t comes to that po:i.nt I sm not interested .. 

Q. You ere prepared to take your losa? 

A. I am prepBred to quit when the go~ernment takes 

it ovet: 1 sm pr imar11Y a man,ufectt.u~er of rubber 

products,. 

Q"'. In the meantime you ~re sen.ding li tereture ·to 

people contained in thelr OQX., telling them 

"Contraceptive suppli es will be sent free to 

those patients who osnnot afford · to -pay, and 

whose applications we 9pp~ovG. Petients ttho 

ca.n afford to do so should send ell or part 

ors two-dollar ~ee which merely covers 

taxpenses involved." 

·What uould you send for the two dollArs? 

Q •. What is the cost o:f the pessary? 

A. Twenty-three cents. 

Q. And a tube of jelly? 

.A. ·Twenty-six cents. 

Q. The nozzle? 

A. ten or eleven cents. 

Q. And · the key? 

A. It wouldn't make much difference. 
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Q. And in that parcel you include three condoms? 

A. Yas. 

Q. l.nG if peopJ.s w~nt that they way pey two. dollars? 

Q. And 1f many do thE-t it wouldn't t~ke long to recoup 

A. Less ther on".S' per cent :)ay anytb.i n.g. 

"These ~rtic~es cze sent by ne i l to people who 

are r.ecc:nmended if -the p~ymen t i .::1 included." 

A. Coul(t I see the slip'? 

A. ~hfl·t is the question? 

Q. You say on thet if t1e payment ia i ricluded you ~ill 

send the 6Xticles? 

A. To mothers who :received the ini t ial contraceptives. 

Q. In Fxench - i doesn't read that ~ay; 

"The prese:rvatives following sr sent by pq:t mail 

to people recommended if the peyment is included. If 

{ 'Les preaervatifs suivants seront envoyes per 

la poste a des gens reccmm.andes si le paiement 

That is what I have in Franch? 

Mr. wegenest: 

"To people recomm.ended." 



:, .-,.:. 

The court: 
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~'The following contraceptive suppl.ies will be 

nm!.l.~d to recommended_ people." 

"The preservatives following will be sent by 

mail to~ people iecornmended ~f ~syment 

included." Exhibit 10-B. 

Mr ., Wegenas .. : 

After one o~ the mothers receives the 1n1t1el­

contraceptivea. • 

The Ji tnea.s. 

A. T'he French is supponed to be a right translation. 

The CoUl:t: 

Thet ie not~• the form in Exhibil 4-B. 

1ft'. Mercier: 

This ls one in 10-B. 

The Court: 

This one says, t*to psroperly recommet1ded persons. 0 

The Witness: 

A. we - have these printed at verictls times • nd I 

imagine th.is one l am. looking at is a lete:r one but 

relative to that we confine our contraceptives to 

our p.ati an ts; ,ie don ' t send them outside. 

To Mr .. Mercier:. 

Q. .. But if pEiymen·t ... s inclu,~ed -- taking thi a out of 

Exhibit 10- B and making it enothe:r exhibit? 

The court: 

Mr .. Mercie.r ;, 

Ii "is teken out of ~hibi t 10 ... B, ~hich is the 

_box add:rcssect to urs • .A. llaheux. 

To Mr. Mercier i 
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Q .a d r • r-"' t., "-1.. '' i th· ~ . ~an.you e ·e pe ~ec ~Y WLi LDg ~o g ve 1r~y-

Bi~ cen'ta' wor·~h o:f goods ox thi.rty-ti1ree cents• 

wo:r. 'th of goods -- and you ;;1 :?e gerteo'tly ..-?i.lling to 

ecccpt t~o dollars ~0r ~bet costs thiYty-three 

A., It ia t~ ve-ry m.i...no:r. part of the cost; you have cal-

culated "the slt ~;;pli~a only. We have a big office 

ovorheed and. t he so-cisl wo .. ke? a f.1.te also pe5.d, and 

Q. Wh~t do you base thet on? 

.;L, The soci.31 worke:ts arc paid 8 t l east one dolle.r. 

Q .. How ere your social Ym:rkers paid. 'b~i the way? 

A. on the besia of the approved applioBtions. 

Q. So. the more applications they sand 1n the more 

money they get? 

~. P.toviued we app:rave them.. 

Q.,. Provided. they al'e approved, but the mi:,re approved 

applicP-tiOhB to their credit the more money they 

get? 

Q .. In e l ette1: from the Paxents • In.formation :aureau.-

"The Parents• Information .Bureau is a phil­

enth!opic organization" ...... ~-

I don't know why my learned :friend is .reading 

that. 

MY. Mercier: 

It . t f" 1.-.. , JI. t ·- ,.. j') • 2.8 pF.l? 0 • eXal.0:l .LV-.ut-

' The Paxenta 1 Informe t?..on Bureau is a phil­

anthropic orgsnizetion ~inanoed by one individual 



who feels th.at birth control information is one 

of tha greatest needs 0£ unfortunate an.d des. 

ervir,g mothers. '1'he eager interest .shown by 

tht!se daspe't'ate rQothers haa csused the work 

to expand ao lopidly that the 1?e:rents' Ini'ormation 

;;;ensl.ve~ e--nd in orde:r to limit the cost. must 

con-r>ine its donetions C!f contraceptives to 

first eupplies only~ It is likely the.t the 

6Xpansion of the work must be checked on account 

of the expense •. ~~" 

To Mr. Mercier: 

Q .. ! t~l-c:e that to mean these first . visi tai;ions by 

your soci8l service wo~ker3 or nurses are for the 

purpose of showing a S;>;impla of these goods end 

sending peoples sample and you hope they Will repeat 

the o.r de:r? 

A. rnhe:re is no. object in my getting repeat orders 

from a financial standpoint; th~re is . an object in 

avoidlng it. 

Q. I suppoae if there is a bigger number of oxde?a? 

A. A million tim~s r:.1)thing is nothing, 
,___.._~-:"(:-,,r,J'l., '""\rt,,a.-i",,,'(~"'·""' .. . _...,_ .... -~..,,. •• , ................. ~~-'"" ;:~~ .• •--v.;,,,~;,.,..?!l...t~~~~..::.m-

Q. \.e heve you:r st::.tement it cc~ts two dollsre with 

youx ovei:heed. There isn't muc:: evidence· o'f that 

whether it is beceuae of the number of goods you dl s-

tl:'ibute, whf.lt overhead yoi..: hcve,. This tlissicnery 

A. It ean be called thet. 

Q. And it ol"0"ays t.osts e i t.,_le· • o ster t something 

A,. In ftlY case it has coBt oonsi de:rable; I have no hope 
'l!e,o IN ,,cc ~-~~p.-,,,_~ 

of ever ~steblishing myself on a commercial basis. 
-..,~..,..T.V-'"J;i"~ ','?,r .. ~~~/t'\.,..,_,·M••·~~~ .. ,-n,.,.">,_'-'"";~'•. ,.-. ..,._ .............. -,..-,i••..., -.-~ . ..., .. ·• :-· .. ;-.-.,-..•f" :,.·-..: .,i.:·· ~-..:;..:••"':"'=- "•'f~ • .rr "1 ~•..,,.;•·o, •,?•~. •~7 '.-"'.-1•.·•. • • ...._l 



To Mr. Mercier: 

Q. You sell them? 

A. second supplies. 

Q. And you claim you 

supplies? 

A. Yes. 
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ouldn • ·t me ke money on the second 

Q. And you state you. manufacture or obtein them as 

cheaply? 

A. I manufacture only pessaries and buy as cheap as 

I can consistent with quality. 

Q. Why did you come to the conclusion birth control 

was the best solution of these difficul ies? 

:A. Circumstances forced me • 

• Would the improvement of the general business of 

the country -- if many more people had work or· e lot 

of people had work -- would that effect. your interest? 

A. If everybody had work snd was happy I doubt if I 

would ever have thought of the idea. 

Q. But if en improvement in the business of the country 

would warrant the ceasing of these activities would 

you desist in them? 

.A. I am no pnljUm:t prophet. 

Q. Do you mean I can interpret your answer es this: 

even if business continues to become better in the 

country and people make more money. you can't tell me 

you would desist in your activities? 

A. There ·might be ten others. 

Q. Answer thet? 

~. If I felt unfortunate mothers now in need would 

no longer be in need I would lose interest. 

Q. When are they not in need? 

A. When they can support their families. 
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To Mr. [ercier: 

Q~ Then do you think sometime in the future if 

fAmiliea get fair salaries like they did ten or 

twelve years ago you ould see any more purpose to 

this work? 

.A,. I think there was considerable distress ten years 

ago. 

Q. When was the peek of business in Canada? 

A. I think there as considerable distress at the 

bottom of the ladder at the height of prosperity. 

Q. And you would only send them to needy mothers? 

A. That is the only kind we send them to; those who 

can afford to pay go to the doctor. 

Q. It is not your purpose, I suppose t o have anyone 

go from door to door peddling this stuff? 

A. It is against our policy. 

Q. You take an active part in the work yourself. 

Mr. Kaufman: you supervise it thoroughly? 

.A. Miss Weber is director; I set the policies. 

Q. Now, that being the case, you stated , I believe. 

certain people were refused. Now whet people end 

A. I stated the applications are refused for leek of 

sufficient information; when the date is the eppli­

cetion is mor then fot.µ weeks after the date of the . ... 

last menst.ruel period and when we need to get .e 

satisfactory explanation; when we consider the in-
their 

come of the husband ju~ti~tes ~ia/going to a doctor; 

when we get an application from people who ere not 

pr oper"lY refer red. 

Q. Then you establish this: you are absolutely against 

any people receiving these thing if they are pregnant? 
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To Mr,. Mercier: 

A. Until efter they are past ·eigh t months. 

Q. Until after the child is born? 

A. u? t ! .~,=~!,:.,~~ .~:( ., .. ~!}t.-., ... P~JleJt~~;,,_,e,e.~l~!:~ 
Q. Whet do you mean nuntil/they are past eight months?" 

A. After eight months the pregnancy hes terminated • . 

Q. Whet do you mean by that? 

""4 . When they expect a confinement within four weeks. 

Q. Before that you don't object to people pregnant 

using that? 

A. we r .efuse to give contraceptives t o pregnant 

mothers under the full months. 

To the Court: 

Q. If you receive an application four weeks after the 

last menstrua l period? 

A. Yea. 

Q. You will not send any for t he next eight months? 
~ >1,:.-..~,r'l,:l;;l..,..:!l-~-r'~~ .... ~-.,)' ,i:.-.., ,".t..;./Jf:':.-.'"•'--:..,.-5".;.,:;.-\--=-:"'"''t:.:~ :'ftrl .. ~r r~~-;,, .••.J1~-,.~,~~o• ~-·.••~.:..,-;::::; -;. .,_.~ ;'!~•:~ ,·,:.l(•:."'l::,••~r"""-~-~~~l~ :;;-,: 

A. Yes. 

To Mr. Mercier: 

Q. You mean if a women is pregnant two weeks or 

three weeka? 

A. If the date of the application is more then four 

weeks after the dste of the lest menstrusl period 

it is possible the woma.n is pregnant end with thst 

as a guide we refuse to send contraceptives to mothers 

who may be pregnant. 

Q. And the only way you find tha t out is from the 

report form of the worker? 

A. Yes. 

Q .• By theireplies given to the worker? 
l 

A. Yes. 

Q. And it might be easier for a doctor to tell if a 
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To Mr. Mel'Ciel': 

woman is pregnant than by her answering a question? 

A. we are not doctors. 

Q • .lmd anyway, it is not your policy to send these _,, 
----.. ~ ....... I",, -,: .. -.• ,. .~ :~ • .,:J ~\·~ -,1) ~;fr>•r,;1;-;;~.1-~;..r, ~l.,~· - -::r,~ :.~J.i::-;•.v,:,:..,-w :.•"'.':'.~;i:c-:-:," ~.:s:,~1-:::r~:f;:':f._":-;:'..::',"'' ,,,.........___ 

to people who ere pregnent? 
.. ~,,.:~~1.1.-.t <:;;~.-;r~..:..~,..,.n .... ~;~• ..... :u;:-~.,!~-,i;~.-.~,~;- ·>. i .. ; • • _. ·-, ..... _.·:~.~-~~--:. 

J.. Vie do not. 

Q. Do you know whether or not -- don't answer unless 

you wish -- do you know if some women are pregnant 

sometimes without knowing it? 

A.That is possible but we have still got our guide; 

a good guide. 

Q. Would you be Sl1rprised if a lady received a .box • 

on .August thi.rteenth and gave birth to a child thi,s 

week: would you say that is eccording to your 

policy? 

A~ lt is against our policy. 

Q. The box is deted ~.ugust thirteenth of this year? 

A. It is against our policy. · 

D. Beam.ent: 

I don't kno v whether my .•, learned friend ,is stating 

it as e fact; there is no evidencev 

Mr. Mercie.r: 

I am asking questions es to policy. 

Mr • Bea men t: 

It is e hypothetical question? 

Mr. Mercier: 

I might possibly later on call a witness. 

The court: 

It is purely hypothetical at the moment. 

Mr. Mercier: 

It is a hypothetical question~ 
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Ml' • Beamen t: 

I donrt object if it is on the record it is 

hypothetical. 

The Court: 

~s long es i is clearly understood it is hypo­

thetical. 

To Mr .Merci er : 

Q. 1~at is reprehensible? 

A. Yes, and against our policy. 

Q. Now, if a lady receives a box of this and wes never 

interviewed by your worker, whet do you say as to 

that? 

A. It depends on circumstances. 

Q. Whet is youx policy on that? 

.IA . Our policy 1s that we will not send contraceptives 

to people not properly referred. I am only guessing, 

but I would imagine ninety-au or -seven per cent of 
~~~~.-,.~ ..i~-,.; ~, .. , ,~.:i ...... ~::•.-1~ ..... -r--·.i-::,1!<,~;f..d➔l"'-"4-:t.'"'...)➔,::!::i , t"_,;;,..--:\· .... ,-;.1 ►;0.,r:· ~-i•-t;:..-1J ,1;;.'71;':,:-:.:rJ (:!---':1';,-,,;.·.(-..>'~':'."-; ..... ., :;:•-~ ,:;. ;:..·t-';· ~.-;,: .,:,:t"":~_r.•,;~:;~'--r,·t• ..:&::.•:z:'\:"~'1kf:•:<J:1,,<i>:-r.: 

our· cases are referred by the social workers. We 
'~.:.i.'.!...,:-~ ...... ~f-"> :t,,,,.;;,:.\i•.'\ •, ·;. -:i:.,\,w;:p'c:.;;':",":i/ t;_ .. !.,_: ✓.": ~ •• _.;:.4<: .,,-,_:.'.;._,:. ,;; f .· -~~ '-:-~·;],,. .;,,·:1:::••,:'. · .-.~•-•:.·"· , 1 ,!>" •; .... •, • ; 1';'.<"\i·).i.~fr.t•,••"';,"',( •;;"J:Crv• • ',1 • "-

have the odd case referred by former pstients and 
..,_ -u-··r.l-·;~.,,.1_1t-;;.,'f}....,,'t¥i~"''l:,.J!J- .-1J~,.-,.-,:,,;,,N•.!.:--,,.r.~'\'J""":!l"""•~;~J'l1,":i'f,~·•u:•-"''"-,;,,-' .• .,.., .. _.,:-r,.,_.,..,...;,..,;,;..-:,,,.:.~1'! ""';'1r"''~·1 'ii-; ;•~.r..,,~i-·,. :-- :.~·..-,•~:111...-,:.:1""? "11'::C..-: '-.:,:y, .. ,:.-,t_i;_.,..-,.r-:.-,; .. ,;. • 

in such oases if the name of the family physician is 
'•,:~. --_;'' ,'f;\ ·,;.: :,;{1· .i .,-;_ .... -;,:;:-!_:.· •. :,,....:,v·.-.;-~tr."n.-:.-:::~~.c.".-,.: ~trny··::!;i~C .. -;::,·: .. :{i:i•~,r,,::.-.-;:,'k"l,~:,((·y ~lj ~:.· •• ;~~ :-•\'.' f',•;. .:,.;., ... ~J~; ... :.!, r<t • ..;- ;:1.:,,:.:·,r .. _,_, •• ~ :r .. -~ 'V•.-:.::·-.~-

g i ven end we have n/ doubts about the cir·cumatances 
t-r;-;:,y~,s"~,..:-,·.;.~lt'-1~J.r~.:.-- ........... - •~ ~ · •• 

•.:, • • • •••✓.-¥~. -:., •• • • • <- -- • • i~~-~ ..::· ••• ,,, ,\r:: ·•.•,.•.••··:-•• _,,1·::•: •:••··.•·'· -~ ~:, .. ·; •• ·_ .:,;.._ •. ~··•~--~--·t-- :_. 

we consult the family physician or refuse to send the 

box. 

Q. Then, Mr. Kaufman, in a case where the worker calls 

in e certain place and the lady of the house is not 

there, somebody else is there and this lady receives 

a box, is that according to your policy? 

A. e insist on epplicet.ions for con trecepti vea being 
""'J(l',(Ji/' ~.-•-:,. ,'f,d:,- 1"';:.,;- • ;;._" ·•·-•, ,-.,• .. ,J.i,~ ,.. • -:-~ •• _.; ,_" • ..I,.,,~ • ,., • ,.-. • '. , ;,; .,, -:,_,.,;e,._',.•.,r':.;Jv • -;..,,-·.·-;-•....-:,,. • ,• ••,i • .., ,..,,~r.-f°',,'t."'...'\-•.;,•,,!{f •· r.-=-•:("., •••,:<.." -~~~•:''.';i".,:O~,.:,~{•',o",••·•;j1: -~ 

signed by the mother ho is to receive them. 
":.r;l'l'l.\[r, ,. •, r-:~•·t. •:1•:~. ~:.-:7:.d~v; .?:•~~:-:-• • :-~~ ~:: ,,.~. ·""r·..:~. i'• 1;--t·~.r.:.i:. J :.".,·-'. ::t, .~(, :·: '. : ,,:--: 1_,,_ ,• :;:Y..:.,..,~~~i.:'.\!:1,~::--r-~1~.' -··:-.~•. ,:. ·,.,j½"~:-::--::11". ~'.i~ ;::.::-,;:::~:~"'~;!if ~':,•-~;:•.J ••• 

Q. It would be a personal contact? 

A. ve must have that signature and it is a personal 
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contact in well over ninety-five per cent of the 

oases. 

Q. And it would be part of the duties of your worker 

to find out first if the person was really married; 

secondly. if this is the pe.rson who 1s going to 

receive the contraceptives? 

A. Repeat? 

Q. It would be part of the duties of your worker 

to find out first if the person was really married; 

secondly~ if this is the person wbo is going to 

teceive the contraceptives? 

A. (No reply). 

Q. Is that part of your worker's duties? 

A. We don~ t expect a worker to go to the registry 

office. 

Q. I am asking if you don't expect the '.u.>rker to find 

out if the mother is married? 

A. She takes the mother's word :for it · unless su.s­

picious of the circumstances. 

Q. Then if there is a young girl minding the house 

while the wife is away your workex calls and the 

young girl represents herself es a married women. she 

can get e box of contraceptives? 

A. We seldom cell on people unless • they 8-l'. __ e,~t~~-~!'t~.!i 
·rf.•~ .. :j_,{j:; . .;:-;:_:-;1't.;,: .-,~~:;;f::•.: ::.y,-~-r.-' . ., -·~:::"':>..'._,., . --·~-:-.,,•,:r-; .. :-,,.~H::<";/,:-.,-~.--::~.~(-~·~-:i-.<l"'r:'J-'.'f.~;"-::'f--.;,'.°"',-:".""\,Fr•,". '-.'( ... ,1!_ .. ·-·~ ~ • • .-• 

to the social worker. 

Q. That is e policy? 

The sociel workers do not 
a L· .;~;r.;:;-::-:: ,. ':""'':> •:;;~•':..""~ '•Jl:J~-:·.::.1..:r:~~ - ... l,r,'.'l',h- ... ,.;. ;;: .. .;. .. ~·, : • .. ~-~'A"~•~.-~.; ......... , ,!.,M , • • .::-i!s ... ,.:: .;J,: ( : .... ;A'_ .. , . i.'-...:, 

make/ door to door canvass. 

Q~ At least, they are not supposed to? 

A. I think it is very seldom dona. 

Q. From door to door? 
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To Mr .. Mercier: 

A. It is contrary to our policy. 

Q. And your workers must be et all times ready to 

tell who recommended them to go on to the next cus­

tomer? 

A. I think that is stated on the application . 

To the Court: 

Q. There is e apoce :fol' it but here a?e a number of 

exhibits with no xemf!ll'ks? 

A. Ism only guessing now . but we may insist on that 

only when the applications sre not referred by our 

workers. 

To Mr. Mercier: 

Q. so your worker can go anywhere snd knock Elli at the 

door and get these orders without being referred 

there by anybody? 

A. She would do 1t very long once we £ound out. 

Q. You have stated these cont~aoeptivea are sent to 

women only: you stated that in your evidence? 

A • Yes. with very few exceptions. 

Q. If a man applies for these condo.ms does he get 

them? 

A. They don't; there might be an exception: 1f the 

husband of a woman whose applica t ion is on file 

wrote I think we oould send them. 

Q. ihy send them to women only? 

A. If this is in. order -- my nurse shakes her head 

and says we never send them to husbands. 

Q. It is not quite proper but I will accept it? 

A. I cen•t be expected to know e.11 the details. 

Q. Why are these sent only to women; is there any 

special purpose? 
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To .Mr. Mercier: 

.A . It is our. policy to dea1 with them only. 

Q. Why should you deal with them only? 

A. We think they are more concerned and they are usually 

et home when the nurse calls. 

Q. Is there any policy of30ur compeny. be:fore sending 

a box of these things to s woman, thet her husband 

sh~uld be consulted? 

A. We don•t consul t the huabond and in many oases 

don't aee them. 

Q. You v'loU.J.d tether not consult them in ma.ny cases? 

A. We are quite pleased. 

Q. You don't and don't gi.ve instructions to that 

effect? 

-Ao To nonaul t husba_nds? 

Q. Yes? 

A. It would be '!r.t impossible to carry .it out • 

. Therefore if .e woman wants to use these without the 

autho:ri•y o:f the husband she can get it -- again 

speaking of condoms? 

A. It would be rather diffi cult for him to be ignorant. 

Q. lhy? 

A,. If the contraceptives are used he would be conscious 

of it. 

Q. If the jelly is used he would be conscious of it? 

.A. Quite right. 

Q. Why and how? 

A. He could sense thst in use. 

Q* You believe he could -- you ere not giving this 

theory a:? en expext? 

A. I am not, but I understand so. 



- D-297 - Kallfman. 

iro Mr. Mercier: 

Q. But it would be quite possible for the wife to 

use it for some time without the husband knowing 

anything about it? 

A. I can't sey so. 

Q. So.me of you, intending to do a lot for humanity, 

believe in the nuthority of the husb.and i.n the home? 

A. I am not discussing that. 

Q. Some of us have very good bosses. but is that a 

recognized rule of society? 

A. I h~ve never investigated that .. 

Q. I am not going to ask you if you arG boss in your 

home: if Mra. Kaufman wer.e here you might not like 

to give the right answer: but don't you believe in 

doing all this work a certain husband might find out 

his wife 9gainst his Wishen -- he might want a family 

e.nd she uses these contraceptives 

trouble in his home? 

i t might cause 

.4. I think you ore expressL'lg co.ncern about something 
!\~;~:,-:-( , ... ,~_.,_.,..1,_.,../.':""':"'J'.~\"\';~,-i..i-;iir,rt:,:~~,-... ~ ~ .... ·t" ''J·•i:-,-: .. ,......-,n;,1;'t~P:,~ .. ~:(!' .. ff"•1'.fl"';:, 11f,-;:,,,.;.i_:.~;.•.'t: .... ":".r.f.:.:f>::.~:.1~'t.'li1'"~::--,..ry:,:,:;;,.•,-:.,,~~~~:t,•~;,;,.--pr~(''S('l..\"l'l .. ~•~~~~,;1 

thet is practically impossible. 

Q. Don't you think it might be possible that man 

might not like his wife using these. Take an instance 

where a married couple h6ve no children and the hus­

bend would like to be a fether and the wife by using 

these things deprives him of children : wouldn't that 

cause trouble? 

A. It would not b~ undiscovered very long. 

Q. It wou~d .be likely to cause trouble? 

A. I em no authpr:tty on social conditions like that. 

Q. In any event. these things cen be supplied to them 

1thout the husband's knowledge? 

A. Yes, bot they would not be used very long without 
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To ~. Mercier: 

the husband's knowledge. • 

Q. But they might be received without the consent of 

the husband; without his 6Uthor1ty and knowledge? 

A. Yes. 

Q~ And they ca be sent without the husband knowing 

e thin about it -- your workers haven•t got to inter­

view the husband? 

A. No. 

Q. And do you advise your woYkers that in ell csses 

the local doctcre should he mnsnl ted? 

A. Not necessarily. 

Q. t ha t is yout theory es to the 16cel doctors so far 
t 

as thia wnrk is concerned: whet is the policy of 

you:r fi:rm? 

A. lf the informstion from the mother indicates the 

need of e doctor 1 s attention the mother is usually 

told to go to the doctor. 

A. If the nurse discovers need fo~ it . 

q.. If a woms n doesn • t know she has some ailment how is 

the nurse going to find out if she isn't properly 

examined? 

A. That is not the nurse's responsibi_ity to make a 

physicjsl examin3tion. 

Q~ I tmderstsnd th~t. but if this womsn is sick and 

doesn't know-.· it. how is you:r nurse going to find out 

she is sick? 

A. If the mother has no indication of pain and discom­

fort end feels all right. 

rJ . 'i'he nu:r se te1{es a chf?nce? 

A ,. It doesn't indicate the nurse i~ t~ld.ng a chance. 

Q. And if the mother is pregnant a m1 l06t doesn't know 
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To Mr. Mercier: 

it and the nurse doesn't sense it? 

A. It 1s against our policy to se.nd it to mothers if 

it is :four weeks after the le et pregnancy. 

Q. How are you going to find out? 

A. If the moth~ tells en untruth we might be de­

ceived. 

Q • . ,4nd if the woman is exmnined by a doctor you might 

not be deceived? 

A. We might not. 

Q. And therefore there is a chanoe. e possible chence. 

a. pregnant mother might :receive some of these goods? 

A. ~tis possible in the early stage but we find 

mothers usually have no objeot in hiding the feet. 

Q • .But ,s moth er ho would hide the fa.ct for the pur ... 

pose of getting one of these boxes could? 

A. lt ia possible. 

Q. If she did not tell the truth to your worker? 

A. It is possible . 

Q. If she were not examined by a duly qualified medical 

practitioner? . 
·r A. £tis possible. 

Q. It is possible a pregnant woman in the early stages 

might receive e box? 

A. It 1s possible. 

Q •. Anil if your worker can call on enyl;lody who has been 

recommended to her byx anyone of the cllents? 

A. She csn cell on them. yes. 

Q. If I ask ¥ one of your workers to call on a. person 

today I suppose she would? 

A. If she thinks the recommendation is genuine. 

Q. If she thinks I em %Hl! correct enough to give cor­

rect information? 
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Kaufman. 

To Mr. Met ciet: 

A. If she thinks you eye responsible she would likely 

go. 

'h Of course insofar s s the communi .,y is concerned -­

you would not wen ·t people not to kno. v"na. t they are 

getting --- but you w:sut thorough on.fidence between 

the ,.rnr 1'"e:t and the :publi.c? 

.:ft.. The representative should explain the purpose. 

Q. And all it neans, just according to you, is that 

a person knocks at the a.oor, says '' I am from the 

Pe?l:tents" In:ro.rmstion .Bureau Iefsc1td.ing hi!'th control, 

and if you a.re interested *'; the woman says nyes" 

end ans\lel's ,s. few ql.tes •tiona. and Or"ie.y goes the card 

know what she is doing. 

Q~ Is it the policy of your P-a.rentsr Itlform.etion 

Bureau that t!1e.se :people should ·oe tole. thor oughly 

whether ... he:7 ~re willinf; to have no more children: 

shouldn't the t be gone 1n·to by your wcrk0r? 

A. Vle don't go into detsils; if the motbex seys she 

is not interested - • 

Q. You do go into deteils? 

A. It is our policy to ex:plsin. 

iro t he eourt~ 

Q~ Is it tllo policy of your Bureau if the mother says 

she is noi,; 'nte:r ested to n~ve the worker go ahead with 

the c.ard and send it in .~nd $end a box1 

Q • .And ie. 1 t yc;.i,r policy t,o send a box to people not 

thoroughly acquainted with it ct who heven•t received 
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To Mr. Mercier: 

the fullest explanations? 

A. We expect mothers to have enough explanation so 

they will understand. 

Q. And people who do not understand thoroughly should 

not have this? 

A. e expect the mother to understand before the appli­

cation comes in. 

Q. In a case where the mother understands little Eng­

lish and the worker no ~rench is it the policy to 

send a box? 

A. If each has a smattering of the other ' s lenguege 

I think they can get along. 

Q. Do you think a few words will explain this matter: 

after all it is important for a woman to know what 

she is doing? 

A. I think a smetteri~ of each language to the other 
- .. -~,-t..,...,1!(.""1""1$". ,.,1 • .,:,i-.,.w.,..•-:_;,...f.l:,:t,..,_r-'\•,- ,,:-., ••• •. , ••.i-°;.,,~ •·- I,,:,."• '•f• ., • .-: ,..,.,, ' ❖,:l~~-~-~--:,, '>'~,.!i;',.,. ': ;..w.1,.: ..,.,,••!!~:~.t;;•; ~,-•:.-,:~~•_;,•f:: ✓ ;,,,~-,°,~~- ~•f.~•1'"" j;~" • (rt' .",I•~• ,;_.,~:. ~--•!.'.• •• • '.. 

is sufficient end we hBve reason to believe very 
--:...t .... h~RI :.~.,.. • -~,;;;£;,;-~j;:;:.~(-:i'..-!., ~.f:;;=:i~~~t;?t,. 

few applications come in without the mother under­

standing end we expect outside of the province of 

Quebec most of the people understand English. 

Q. Not "expect" -- what are the facts? 
-

A. We expect that very few a pplications come outside 

of Quebec from people who do not understand English. 

Q. Quebec is not a reserve; you know many people there 

speak the same langu•ge as in Ontario? 

A. But outside Quebec we expect people to know enough 

Engltsli to understand. 

Q. You "expectt' but it doesn't el ways exist, but 

what do you mean by a "smattering of the language" 

there? 

A. Enough to understand one another. 



- D-302 - Kaufman. 

To Mr. Mercier: 

Q~ What do you think is "enough _to understand one 

another"? 

To The Court: 

Q. Im1 spite of the feet that fol' about half of the 
--- ~-~~.i.;...-..:r .... ,:,;;c;,._r 

witnesses in this case we had to use a court inter­

preter? 

A. ( No reply ) • 

Mr • Beame.n t : 

No. 

The Court: 

Four· anyway. 

And they broke into English. 

The court: 

One didn 1 t. 

The Witness: 

A. They wanted to give their answers before the inter­

preter. 

Mr • Bea men t: 

And Mrs. Louisseize was through a.n interprete.r. 

Mr. Mercier: 

And she wanted it out of curiosity. 

To Mt. Mercier: 

Q. Do you approve of people getting them out of 

curiosity? 

A. we don't approve of thst_ motive. but there are 

times that they hide thei.t motives. 

Q. That is poss~bl~? 

A. (No reply). 

To the Court: 

Q. Mr. Kaufman, in this exhibit 4-B. a box sent from 
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To the Court: 

Kitchener . 410 King West. to Mrs. Leblanc. there was 

in that box a slip of !)aper which I would call a 

pr~ce list .• Now, it says. " the following contra-

ceptives will be mailed to properly recommended 

people" . What does that mean: that term properly 

recommended people mean? 

A. Our intention or meaning is that e satisfy our­

selves they are the proper people to receive the 

contraceptives. 
To Mr. Merci er: 

Q. How do you satisfy yoursel~ea as to that; I am not 

trying to trip you up: is that -the people from vb om 

cards are sent in through t he workers? 

A. our seles are confined almost entirely to mothers 

whose applications e have on file. 

Q. You would consider a proper person to make recom­

mendetions would be people~ hose applicst1one you 

have on file? 

Ao Yea , ninety-nine percent , outside some we send to 

doctors and jobbers . 

Q, ... This goes on: "The following. contraceptive sup-

plies will be mailed to properly recommended 

people, et prices shown, if payment is sent 

with order to: 

Parents' Information Bureau, 410 King st. w. , 
Kitchener, Ont." 

Then it lists articles and prices . 

to sell: 

That is an offer 

"l - highest grade pessary - fifty cents. 

suppose e person has an approved card on file, opens 

their box , sends en order with fifty cents for one 

highest grade pessary, do you supply 'them? 
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To Ml". Mercier: 

A. If they got en original one on the order of the 

doctor. They will not get sn original pessary without 

8n order from the doctor. 

Q. This is not en original pesse.ry: this is a box? 

I. And no pessary? 

~• No pessary end being a properly recommended person 

according to this you offer to sell a high:i grade 

pesssry? 

A. If we got fifty cents from a mother who never goi 
~~ .":"'~:.x':.'>.~~=-~!,."·~.t.«s)Y::'!':•1-:"}::,,:;,-~._":!:r.!.~·~ .. .;.,~l"'.q.~:1:,*..:i%'-~n::.•;~~e~ ... -'<::::.p.~· '.",,,~i ~t:.,.~~'!JW:.~'·~:!":fi::~w!:\~~fe'..!f-:~:'i~~..o·•'nf:lS:~~-.. "' 

a pessary we wouldn't send one; thet is for replenish-
.. .! .,·~-·.·i:7;>~-'r.':\1:'J-~;.-r.·,~•·\Z;' ..... t'-~~"i:-rJ•:':",'":·/ <,,-1'1:';'::".'>~:..7::,l:\-,;l;.,;r: ,.;,.:-i'i','.;"'~!Ct'~:-•:..:•1.';:~.~:.:~·i;'!:!,.~J~ftrr'"S,.,.:.7:0-":"~;'"",~ r,:-..;:1g~,:-. •~r:.ri,');)X:l-~~:-:.,:::::1•:..-:~·~:".'t-,f~J-~:~;~;~~-.r.£i;•~r·~ ... ~;~;;;~.?f.f.}i:.\ 

ments; it is useless to aend one to a mother who hBs 
-,:; r·!-?.:_~r::-.~·1(~il~••;~~:J'.r1~·;.::, ~-:'"'.°',.'!•:·•'I'~·.~ ,f':.•l·Xlr'.'}}'..'(~ ~..;,_·;.~~.!:~,;~,.;,{-.::_,~:_1;,f(' -:i• .:i: •. ~-, .~·'J,,:?-,f~ "-~}.•/~::,~:. t:-~:,~-·.?~.t-:,, ~;·:..:: \·,-~~~.-,~:. ... ~-•J::"!.·'.· ::.:;\~'.)~_:,.~~:v,~~:;;-~ ;. 'i;-~ -~; t-:1-:-•• p.~;~ f:·,-..::.;i_., ' 

not been fitted. 
q --~ .- ·_- :_J;, .• J ... ~~:-.~_.;':l:1. ,~:,; .. A; .,: _~:;.:· .. ,,,~_:,.::·"~'~; ~~ : 

Q. I wanted to find the policy? 

A. The original must-be. ordered bf e doctor. 

't• 'lllet is the policy followed in every case? 

A .• There would be no object in doing !inything else; 1 t 

is useless to do anything else • . 

Q. It says, "properly . recommended neople" can get these 

articles? 

A. But we oheck these things. 
RE-DIRECT EXAMINATION 

To Mr. Wegenaat: 

q. How long do the pess~ries lBst? 

A. It depends on the care; if given proper care they 

will last two or thr.ee years • 

• And i:f not properly cared :for? 

A. They' don't last. 

Q. ~ow often would you expect a woman with a properly 

:fi tte-d pessary to use it? 

A. Two years, but if it is left on the windowsill or 

-near e stove -- . 
Q. You might repeat the order? 
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To Mr. Wege.nest: 

A. If we got four repeats within a yes.r we would kn.ow 

there was i.m.ptoper care or peddling. 

Mr. Wegensst: 

The Court: 

I want to put this in as an exhibit: Mr. Kauf~ 

men says this is the latest printing. 

Ex.hibit 34-B: price list. 

To Mr. Jegenas t : 

Q. Would you say what effort you · sre making to get 

yourself out of this birth control job? 

A. I have one worker in Toronto whose chief business 

it is to do eduootional work. She with others are 

easisting in the formation of a birth control league 

in Toronto and I think that wlll materielize very 

shortly. 

I started e clinic in Windsor about three years 

ago and within about a year i .t was taken over by en 

organized Essex county maternel health league and 

I doneted my equipment to the leauge. which is now 

operating the clinic . 

To the Court: 

Q .. It is still operating successfully; do you know any-

thing about 1 t? 

A. Yes, it is still helping patients . 

• And carrying on the work · you sterted? 

A. Yea, oariying on the work I started. 

To Mr. Wegenast: 

Q. Can you ssy anything more about the function of 

this worker of yours who you say is doing educational 

work? 

A. Contacting ministers 1 educators and others inter-
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To Ml'.'. Wegenast: 

ested and encouraging them to come to the Toronto 

clinic. investigate and come to their own conclusions. 

Once we get them to the clinic we have converts, 

ninety-nine per cent. Once they overcome their 

::pn-t prejudice and come to the clinic to investigate 

they become friends. 

Q. Did you have much difficulty organizing this clinic 

in Windsor? 

A. I merely st~rted it and the Essex county maternal 

health league was organized in fifteen months ore 

year from the start. 

Q. You are not in Hamilton: you had nothing to do 

with that? 

A. I had nothing to do with that. 

Q. In brantford? 

A. I hnd no·thing to do with that but I understand the 

Board of Health staff there recommends various cases 
-· 

for ntt birth control information and they get it. 

Q. Subject to my learned friend, I want to ask Mr. 

Kaufman what are his other purposes and. plans in con­

nection with this work? 

A. I feel ,this work 1s not primarily my respinaibili ty 

and I hope the time is coming when it will be taken 

over by the government, when I think the responsibility 

will be taken over. 

I have had suggestions it might be helpful if 

I do educational work in the meantime. I heve said 
' 

to people with influence and bette·:r , opportunities might 

d.o it themselves, but I get a smile a.nd they say: 

nyou under stand.'' 

In the mean time I am helping · the caus.e along in 
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To Mr. W~gen~rnt : 

the hope I won 1 t l!lf:BX have to ile in the business end. 

I must say I an getting considerable encouragement. 

Q. I think that is all I want to ask -- heve you 

any figules showing what number of cases were dealt 

with ouring the period from .April, 1955 to the end? 

The Court: 

From the inception of operationa,U .August 7. 

1936: the charter is in April. 

To M:r. Wer;e.nast: 

Q. Could you give us those -- the number of cases the 

Parents' Informetion Hureau has dealt with during 

the period cove?ed by this auditor 1 s repoxt of stBte­

ment of income and expenditure? 

A. That is a little over a year: including the 

Toronto clinic,. I would say close to twenty-five 

thousand. 

To the Coul,'t: 

Q. Sent in by workers? 

A. Well. the Toronto clinic.- I own end control it, 

but it has independent operation. In Kitchener. 

elmost fourteen months, I would say we had almost 

twenty-three thousand. 

Q. That is all . Mr. Kaufman. 

(Witness xctired) . 

The Court: 

Adjourn tor five minutes ( at 4:00 o'olock). 
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(Following five-minute recess. at 4;05 p.m.) 

Walter Elliott Scott. duly sworn, deposed: 

To the Coar-'-: 

Q .. Wha t is you:r full name? 

A. Walter Elliott Scott. 

A. 180 Winona Drive, Toronto. 

To Mr ,. Wegenast: 

Q. Whfd; ere the conten'ts of this box: just speaking 

gene.rfllly? 

i\. Contreceptives. 

Q. Where d.id you get them? 

.lL, In various drug stores in Ottawa ,Eastview end 

Q. Will you tell just where you got them and what - ? 

A. (No reply} ... 

Mr. r~e.rcie:r: 

Filed ·ns one exhibit? 

Mr. Wa~emu:rt: 

The Court: 

Three are in es exhibits: I think we will take 
the 

them in/order in which Mr. Scott has them on 

his momo end note them down. 

If more than one from one drug store they will 

be cne exhibit~ 

Mr. Wegenast: 

We would have to tie them up. 

The court: 

Each one will be an exhibit. 

To Mr .. Wegenast: 

Q. The first is from the standard Drug Stoxe, Rideau 

Street? . 

A. Yes. 
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To Mr. Wegenast: 

Q,. What is it? 

A. Three safes at fifty cents. 

Q. Tell us what happened when you got those? 

A. I just went into the store end asked him fore box 

of safes snd he gave me e box and :.t he wanted to r-..n,ow 

if I wanted three for a dollar and I said three for 

fifty would be all right. I asked 1~ he had eny 

other cont:rscopti ves Bnd he said he hsdn' t but other 

stores \9ere selling a cocoa butter arrangement for 

contraception but they didn't h~ve any. 

Q. Did you esy , hether yoll are a married man or 

not? 

. A. I didn't say. 
{Filed as Exhibit 35-B). 

Q. Now. then ~ what was your experience with Mr. Brown's 

drug store at 390 &ideau street: what happened there? 

A. I asked Mr. Brown if he had any safes. 

Q. Did you tell him if you we·te marl:'ii!:! il? 

A. Mo. I didn ' t. If he did keep them or no"'li• he 

hadn;t them. 

Mr. Mercier: 

. I don't know if this is relevant: "I went in.to 

a drug store and after a conversation r did so­

and-so''. 

The Court: 

He tells what he got or ' saw. 

Mr. Wegenast~ 

I am proposing to submit the laxge:r view: the 

laws of evidence ere not the lews of the Medes 

and Persians. 

The issue in this case is of such a nature 

that my submission to !roar Wo.rship is that con­

siderable latitude should be allo'l;ied and in this 
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instence whe-,t I p.ror,e-se to show is the state of 

ef~aire in connect ion ,ith which and in which 

'"'U se I·almer •or!-i:ed and it is e necessary item 

in discussing whether it wes fol' the public 

good or not. 
it be said 

M:y argument is: how in the world could/Miss 

Pelmer could. csr:ry on opel'ations in the way she 

hss when this could be got by~ casual stranger 

wtthout a :recommend3t.ion or introduction. 

Those er e the C"nditions and ~hat he :finds · 

drug stores willing to sell I submit to 

yout Worship. evidence. 

Quite so and he has the exhibits here as to 

what he finds drug stores willing to sell but 

as to eny conversetion he had in the drug store 

dm: ing the transaction,- on whet gro.unds can you 

etgue thet is evidence? 

~ .. Y pol5.cy is to el.low as much as possible 

the admission of everything :relevant if it has 

any basis; I do not like the exclusion of evi­

dence on · techn.:.eal grounds .. 

To · Mr. rl'egene st: 

Q. Whet did this drug stare of:fer to sell you? 

A., ( No l' eply ) • 

The Court~ 

Brown• e, d.rug store. 390 Rideau. 

Mr • .Mercier: 

That would be the same as a. conversat ion, if the 

drug store fofferedn. 

l i(!li tod to: 

The witness should be 
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certain 
"Q. You ".,en t to .a/ dt.ug store? 

A. es. 

Q. 1t0s there any conversation? 

lL, Yes. 

Q. Aa a r~sult of th~t what did you do; did 

you get anything?. 

A. Yes; es a result of ~hat did you get any­

thing else? 

I aubmit any conversation should not be allowed. 

Mr. Wegemrnt: 

I can ask this witness if certain things are on 

ssle. 

The Court: 

V:hat he sew;, 

M.r. Wegen.ast: 

With his eyes or ears: it is r,eeting behind the 

The 18 'H S ce.nnot ·oc cher.1ged to suit this eose. 

The Court: 

I can't change then. 

Mr. Wegenast: 

The Court: 

I cen see whet ir- on sele: surely the evidence 

of ·the eyes is not so much better than that ot 

the ears. 

I Will not all~:>w conversation~ 

To Mr. Wege:.1ast:: 



I 
v • '' 
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To Mr. Wegensst: 

A. In the absence of not having safes he himself 

offered the articlea I have here. 

The Colil"t: 

Exhibit 36-B. 

Q. And? 

A. A box of V/,. J .• Rendell'a pessaries. 

The Court: 

Exhibit '2b 37-B. 

· To Mr • . Wegenaat; 

Q. And? 

A. J\ bo:i.c of contraceptive jelly. 

• The court: 

The ·W:i.tness: 

A,, "0cntl'aseptone". containing contraceptive jelly 

and tube. 

To Mr~ Weganast : 

Q. What wa s the price of 36-B? 

A,, ·irwenty-f5.ve cents. 

Q. 1\nd the pessa1•ies'r (Exhibit 37-B). 

A. One dollar. I think; it is right on the parcel. 

Q. And -th.is box·? 

A. One-fifty. 

(Exhibit 38-B). 

Your Worship will note that is a smeller box and 

tube than the Parents ' Information Bureau 

supplies. 



Scott .. 

Q. Uow, Mc.lot ' s dt ug s -l~ ore, Hideau strset -- did you 

say anything about being married to Brown? 

Mr. Mercier : 

rrha ·t is hear say-• 

To Mr • Be~rmen t : 

Q .. Had h 0 any wsy cf knowing whether y ou were married 

or ntt single? 

A. No ~ay l could tell 

To Mr. Wegenes t : 

Q. Molott ey 

A. He h2d e box of safes . 

,. oue ss.nitar-y spc:hge. twenty-:fiv a centz .. 

..1 .• A ·hex of u'No:rfo:rms 1
:, supposi to.! ies ., 

The Court; 

Exhibit 41-B. 

A.. one d oJ.lei . 

P.. one " Ortho-gynol"'i!i th tube, one-fifty. 

The Cou:rt: 

To Mr. Wegenast; 

A. One pesscry. 

Mr. wegenast; 
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M:r. Wegenas t: 

D?. DeHai tx e. 

To Mr • .Beament: 

Q. Ho, much . as that? 

l~.. One-:fif'ty. 

To Ml'. 'Wegenast: 

,, 
I' 

Q. So far, I should ask you whet~er this exhausts ~11 • ' ' 

they had to offer; did they have anything else? ', 

A. I don't remember clearly in connection with those 1., 

thtee stoxes. 'but there era duplice.t~e I could h- -.. f/ ·.·'. 
s. C lr ·. i ,.1.. .. ._ 

get in othex stores. 

Q..Where r.:.ext? 

J;. P.ikins a.rug Btor-e at P.ides u and Cha.rlotte; ,tJ~ree 
·~ l ·: 
'/ ·; 

safes et fifty cents. r 

A. l, hox of aupposi•tories, or.a.e dollat,. 

Q., These are called i~Rendell 1 s Wife's Fr iend. '? 

A. Yes. but put up by ! ikins 1
~ 

.. It is well mown inEnglend; it i 3 in the t ex·t 

booke? 

A. This is manufectured by the men hinsel.f sfter their 

formula. 
( Exhi'bi t 44-:B). 
To the Cou.r t : 

A. The same formula. 

To :Mr. lfegensst : 

Q. Eichatd:s drug store, Bideau street? 

A. a box of suppositoties, one dollar. 

ri. 45-B , .. this is manufat;tured in England, snd? 

A. one rubber pessary. 

Q. lrhay stuck you herd :for that? 
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To Mr. Wegenast : 

A. Yes, three dollars. 

Q. That is already an exhibit? 

A. (No reply). 

The Court: 

30-B. 

To Mr. Wegenast : 

Q. Had they any means of knowing hether you were 

married or unmarried? 

A. Not that I know. 

Q. Next? 

A. Richerds'. 

Q. This is one dozen Zonite suppositories, one 

doller"l 

A. (No reply). 

The Court: 

46-B. 

To Mr. Wegenast: 

Q. Whet is this? 

A. Jelly 1th nozzle. 

Q. Called "Koromex"? 

A. (No reply). 

To the Court: 

Q. From Richards'? 

A. No, from Liggett 1 s. 

To Mr. Wegenest: 

Q. Had he any _way of knowing you were married? 

A~ Not that I kn.ow. 

The Court: 

Exhibit 47-B. 

To Mr. Wegenast: 

Q. Now. we come to? 



L 

- D-316 - Scott. 

To Mr. Wegenast: 

A. Kehoe's stationery and tobacco, 118 Ban.k street. 

Mr. Mercier: 

.And etcetera. 

The Witness: 

A. Three safes. fifty cents. 

The court: 

To 

Exhibit 48-B . 

Mr. Wegenast: 

Q. .What next? 

A. Th?' i:fty drug store, 131 Bank street. 

Q. What did you get there? 

A. A .rubber pessary. 

Q. How much? 

A. Eighty-five cents. 

Q. You will notice the pric~ on it is ten dollars? 

A. It was bargain day. 

The Court: 

It as Exhibit 28-B. 

To Mr. Wegensst: 

Q. What next: 

A. "F. H.~ suppositories, one dollar, Thrifty drug 

store, 131 Bank street. 

The Court: 

Exhibit 49-B. 

CROSS EXAMINATION 

To Mr~ Merc~er: 

Q. What is your .occupation? 

A. Government relief inspector for the provincial 

government. 

Q. Are you acting in that capacity now? 
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To Mr. Mere ier: 

A. Not just no. 

Q"! Ha.ve you any occupation now? 

A. Not connected now. 

(Witness retired~. 

Scott. 
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Duchaine Larocque., duly sworn, depose(}: 

To the Court: 

To 

~. Wh~t is your name? 

A. Duchaine Larocque. 

Q. Addr ess? 

A. 63 Beechwood. 

Mr. Wegenast: 

Q. Ia that in Eastview? 

A. No, the Ottawa side. 

Q. New Edinburgh? 

A. Yes. 

Q. Can you identify any · of these? 

A. Yes. 

Q. Tell me about them? 

A. Condoms or rubber goods. 

Q. You have seen them before? 

A .. Yes, I have. 

Q_. Where? 

A. I received this one at Beauchamp•s in Eestttew. 

Q. You. went there? 

A. Yes. 

Q. Hed he any way of knowing whether you were married 

or not? 

A. No,. 

Q. And you bought these safes there? 

A. Yes, I did. 

Q. How much? 

A .. Fifty cents, 

To th.e Court: 

Q. Whet is Beeuchemps' 

A. A drug store. 

Q. Do you know the address? 
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To the Court: 

A. No. just on the Montreal road. 

The Court: 

Exhibit 50-B. 

To Mr. Wegenast: 

Q.Whet a.bout this I show you? 

A. I got that from the druggist, Leech. on Creighton 

stl'eet. 

Q. New Edinbu%gh? 

A. Yes. 

Q. How much did you pay? 

.A. Fifty cents. 

Q. Did he have any way 0£ knowing you wer e married 

or not? 

A. Ho. 

The Court: 

Exhibit 51- B. 

To M:r. wegenast: 

Q. This lest one? 

A. Belangel''a, Beechwood and Creighton. 

Q. How much did you pay? 

A. _·i:fty cents. 

Q. Did he have any way of knowing n you were married 

or not? 

A. Mt>, 

The Cour t: 

Exhibit 52-B. 

To the Court: 

Q. How much did you pay for these? 

A. Fifty cents. 

CROSS EX.AMIN.ATION • 

To Ml'. Mercier: 



• 

To r. Mercier: 

Q. Your occupation? 

<.i\ . Truck dl'iver. 

Q. Em:Ployed now? 

A. N~t at present. 

Q. That is el.l. 

(Witness retired) . 
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Ernest Sims. sworn. deposed: 

To r~ • Wegenes t : 

Q. Mr. Sims, you were a colonel in the Salvation 

Army? 

A. I am now, but retired. 

Q. filat experience have you had in social service 

wor-k? 

A. Twenty years director in charge of ell social work 

in the Salvation Army from Vancouver to Halifax. 

Q. Twenty years -- ithout asking you a.ny more re­

garding your previous experience in the Salvation 

Army, will you tell us briefly what your views ere 

of the relation of u birth control to social ser­

vice? 

A. I don•t want to speak so£t neither do I want to 

press, but I tell you candidly over and over again 

broken and broken, wishing I knew or could properly 

give some advice. 

I don't know vhether it is in order to give 

cases, but there are oases I know indelibly. 

A man was in and out of jail for years and 

years. Personally myself and my assistant.s end 

social service workers knew he .was mental, but 

every time the magistrates would send him down for 

another few months he would be out again end the 

children kept coming about ~very fifteen months. 

The woman was at ou:i: office scores of times. asking 

:fol' f 1u:1i ture, extra bedding and help and llti oh, 

how I wished -- I am g~ing back yeara now -- I knew 

soma way of advising her, but I didn 1 t kno·w. 

At any rate. I thought it was e matter against 

conscience. Yet how. I felt, if the children didn 1 t 

come. Most ere now delinquents. from sixteen down, 
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To Mr. Wegene.st: 

I . 

and had I known then what I heard from a clinic in 

Toronto I would certainly have found some way to get 

the women some help. 

A man comes to the o:f:f'ice -- I have a dozen o:t 

them -- out of work. on relief, but he says. "good 

God, what can I do." I said. "wh~t e pity. you are 

living in botched district, with two rooms, five 

children: why, why,why?" and the poor beggar looks 
~ - .. , -::.ef.••·~~:o .-.~~w 1,.-,,;,.~f:r":f.,j{t~)C",1:?\~i~r~-,::.1.01i:t:.~-~, •1'h,,~ 

at me and he says, "how Will I stop it;"I tried to 
~~.,J.iJ,.;/,,,..Qr~)".o"!,I~• '.':':!'~..:.;,,I,~ 

1

, .-...,,-~'iJ\l).f.k.yll • ~~/ >1.--,f:t 1,t'ifJ/•.IJ>•; 7°.r1:.,;£j,:-.' 'r,.,\£' ::,,,.11>-";i::,;-:,.t •1::;1 ~.·1 · 1;.j,; !f, i:._.,,J!:,,, • .,.J.,: . ..;.!-.. ,. ~l\'f~,.:,lt,.l_i~ .. i,,·,1;r-; (11.,:.._...-:"r.', ;"(-:'?,,?,;: )~~
1

:'f"./'.$.:;1::;;,!_':'/i:i,::; • 

tell him, but he said, "I can't sleep under the bed, 
.............._,1u.~,.µ..,....v·--:-,r,;,,-,,:,r,-1 , .... ,.; .. ,. . •. ,,. . . • i:!;_,., ,,.,,~~; ,,:-.,.,.,.;,. 1~.;~-.;-1! .. .-{ ~,,,-:,.~\~r-,>r.;:;; .1 .,, ~-,1·.1;r-:.:, ..-".;:,•;r,:,: :~ Y:~·::,.·i· -\1:r~-\-t.:.i.t-,:•:~i~--:t~~~ • t~ '!~~ -:.:~:.:.: • ·' r:"'.-:i:"f;::.:;-:-:=t::••i'i":t->.::;.-,:~·- ; 

lam a man end my wife 1a a woman." 

That man.I wea able to tell his wife to go to 

. _a , plece on Dundonald street. 

Q. That is Mr. Kaufman's clinic there? 

A. Yes; I didn't know it then. 

J case~ going back more yeers than that: one 

of the Bweetest women one would ever know: her hus-

bend was e drunk, in prison end out. She would 

come and sey, "shall I give in to him when he comes 

_out of jail," and everytime he came out of jail the 

children came. on an average of every fifteen months, 

• an.d I went back for some time and it seem8d as though 
• ~ 

if ·. there had been some means for that woman of for­

giving him and not having children. yes. but taking 

him back she had children end I said to my wife, --

rou know I am over modest; it 1a not in the curriculum 

,,,, of the Sal vet ion J\rmy -- I em speaking personally. --
H '· ,. 

.i'·.·,: ·but I said to my wife. "tell her by the only way we . i. 
/ . ~ew", which we felt was under condemnation. 

I know dozens of cases like it; I know some ment 
1 might object: I know of one ma.n ~i th nine children 

I' , i 

I i 
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To Mr. Wegenast: 

Mr. 

in three rooms and when someone brought him to DD 

t sk all he said was his wife wea having as many 
he 

children as God sent -- whether t thought he was 

God or not is Another question. 

But, 1n V"-Y case. I felt no doubt and no sense 

of cono.emnation in passing on the address, to give 
,:~~.:;-.;~~?':r.orP,.~ .. ~(,:•_;.;o(.Vl-~,11(~!{':'-.::~~;~r"i!-.'I,,.,. . 'Iii;_. f.+~.:..•;~t'!''~";"'\~;.r.-,._~fC..Ci;;!\'~,:"i:~ .y:;,-,:· i-Y"'-"~~~;..~ -'·-·· 

the people the name and add.I eas whe:r e they can get 

info.rmetion. 5lthough I can't give it. 

-Wegeneat: 

There is this, your Worship, thst in textbooks 

on the subject there are t11m ways of making a 

point: one is statistics elsborately gethered 

and msthemsticslly Bccurste and the other is 

cases; books are filled with cases; :mH after 

all there is something convincing about those 

thi.s 

things. My suggestion is that Colonel Sims is 

worth hearing in referring to these cases. 
i 

! Mr,, · Mercier: 
./ 

',f'he Court : 

I do not believe it is stricly relevant but I 

am not pressing the point: t haven't taken any 

objection. 

It is experien~e. 

Mr. Mercier: 

We all know a lot of cases of hardships. where 
. I • 

the father doesn't work: I might go into the 

box and cite them. 

To the Court: 

Q,. Go on? 

A. It is my experience has convinced me as to the 

righteousness o:f giving women men ix you like --
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To the court: 

this advice whereby they cen space their children ~nd 
--•- ·>r, ~..,\,/.,v.:.,..,..ai.~.1;,. ,.,4,:;,.._:L-~1.>~' •-•·~-~1 .. ~:: ·/ ,,•r;., , . ...,, . ...-, ... ,,;:;:__.,_ ,• .. ~ ;•,, ,1(, ... . ~'I\•~ ')r·,·-~ ·. ,::,~:-: ,;_"<·1,:L~'.~: •. :,~.::. ... , . ~~~"l',;'/f;°!~l'i·."V"''i ' i:'' ,~•·~1,·\\!i!fi'i'S'.:':;i:.,;::•~!_..,'.;'. :°~-".:\..~', :,':\_~"};.•,'.a_,,r;_ • '' • 

decide vt1hether they can or should have any mer~.-
.. .- .:.. ::;.< ,:.-. .- t:. •. , . !/ . ;,: : ;.:, .. / ~ :~- :.:,:::-,-:·. ? ·►:;'\':.1• ~~ ,: . ,;~: :-: ..• '':: -.\' -;, •-'!:•• ·\-,;l,,,i:-:, ~-~·.:-c•; .. . ,. :r.,~•; · ".'•:'°~- .:::.. wj°-.,f.:f~'.•,:... ,:.~•-:·r.,..lt,,._n1:,~t--'t' ?~;;tt •;.;-,.,:, • 

The reason I feel convinced .. and I oou.ld con-

acientiously advise. is because if circumstances 

bettered. end theiy felt they could now have children. 

there ia nothing to prevent them so doing . 

11here is the C8se of a iloy year.a ago 1 born in 

Ottawa who came back to my hands recently; he was 

born illegitimately in Ottawa. Tvtl' or · three years 

after he comes into the home of which I have oversight 

in London, Ontario. His mother in the meantime --

a possible mental case -- has been a worry to Ottawa 

and Toronto social workers but she gets married to 

a man, a refined kind, il1a quite safe mentally. but 

inoapabl.e of making a living~- he had only one arm .. 

He does try to make a living picking up scraps but 

the children come first. 

I suppose you would s~y that is e case for 

sterilization: but ha.d that man and wom,an when they 

.were married had the xu vision given them and had 

they taken means to prevent children -- now they 

have four. five or six -- wh8t a God-send it would 

have been to them. . I don't think there is s soc-ial 

worker in Toronto doesn•t know the family I refer 

to. 

To Mr .. Wegenest: 

Q~ By the way, Col. Sims, you are on the Canadian 

Welfare council? 

Q. That is the organization with which Ml'. Silcox is 

identified? 

A. Yes. 



• 

To Mr. egena s't : 

Q. He is se.cretary? 

A. Yes. 
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, • I think you should be in a position. Colonel, to 

give ua an opinion as to the propriety of b.irth oon .. 

• ro1 in a social service programme gene?allY? 

A11 Personally I am one hundr ·d per cent carried. but 

I do not speak fo? the Salvation Army. 

Q. You are retired? 

• Y s, but my personal experi nee has made me one 

hundred per cent where used properly. 

To the Oour t: 

~ You say. " h.ere used properly"? 

A. Yes. 

To Mr. egenast: 

• • You say yeei's ago you thought there was. some question 

of objections to bil'th oont?'ol end I went to know 

whether or not theta has been a change :bl of mind on 

your part? 

.A. I did not understand the method as I do no • I 

alvrays looked upon it as something obnoxious;-'- e drug 

store affair -- but es I have understood it since 

visiting the clinic, a far as I can unders and it, 

it is clean, healthy, ordinary advice. given as sane 

and helpful • 

Q. e have e person accused in this case, iss Palmer. 

going around to homes on the recommendation of this, 

that or othe? sociel. ,; orker and taking a history o:t 

the facts in connection with the mother end £orwerding 

the facts in the form of an a .Plication to Kitchener, 

in response to hieh the PB.rents• Information Bu1eeu 

sends contr.aceptives 1.n cases where they see fit? 



Sims. 

To Mr. Wegene st : 

.A. (No reply). 

Q. They send e box of co.ntracepti ves, tube of contra-

ceptive jelly end the c ndoms. hat. in your opinion, 

or what is your opinion. as to the propriety of 

that method . of carrying on? 

A. Taking it for granted the cases sh visits ate 

such es I have referred to I think it is a good ork. 

I ould be glad to know of anybody doing that work • 

• I Will ask this fu.rther, Colonel, whether you. 

think or do not hink there are oases even of un­

married women here it ould be to the public 

benefit to let them have a contraceptive? 

A. I ouldn't say that unless the unmarried woman is 
-i.-.--➔~~~'\.~~'6•;>,,.r',4...:-...... . ""' ,;;::).:'l'"-tw.lt.'.:"•l,: .. l' ,::~- ~ ~ · . .... ,: .. ~..,.~'1!..-t(\\fn;. .. ;..~_!-,:..,_.Y.'ll:...t.it,gl~S.,.,~1,,)l/ -;. ... .-::. l • ..,.<J-y.;:;:.~~ ., l<,!,:~ .... V;~~- .... -:"1· - ~•-1,, 

practically e i:f'e. living with a men. It is the same; 

I can't discriminate. 

CROSS ELAMINATION 

To Mr. Mercier; 

Q. You wouldn't edvise a social worke,: that young ._ 

girls or• girls ith one child should be encour,aged 

in continuing in prostitution by heving these things? 

A. I would be ve-zy sorry to have ny of those making 

a convenience of it • 

. • You referred in youx evidence to the fact you knew 

cer tein eases or case where e .man we s going to jail 

had children: are al.l of them delinq,uents? 

• One family. 

Q. You, of cour·se; have also heard, I presume of chil-• 

dren of ealthy people ho had small families and 

some of them becoming delinquents and or iminala? 

A. More in proportion. I th1nk. 
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To Mr. Mercier: 

Q. You think some children of wealthy parents ere 

more inclined in proportion to become d linquents? 

A. Some of them would be mental; they csn afford to 

get advice es you say. 

Q. Yi;>u also are a social orket and a man of consider­

able experience and know the work of the salvation 

Army: it is excellent work. ell thought of -- what 

would you think o:f a woman being shown end talked in­

to taking contraceptives ithout the consent of the 

husband? 

A. I think the om n should ll do the deciding. 

Q. A.nd a she shouldn't consult her husbimd on such 

a trivial iasue? 

, • If she hsd s husband like that man I speak about. 

Q. Take e careful husband and wife who get along 

fairly ell together an are good friends , partners 

and pals and who have the misfortune of not being 

wealthy enough to provide for their children like 

they would wish -- take the ideal home· -- · is 1 t your 

opinion a woman who hes told her husband everything -­

has been e good pal end faithful wi:fe -- that this 

omen before deciding to use these contraceptives 

should not consult her husb·end? 

A. I think she should kno the mind of the husband 

before she approached 1 t. 

Q. And if the mind of the husband is ~ga1nst it. do 
' 

you think she should acquire theae nevertheless? 
'·' 

A. Under the circ~~stances l think she hes a r1gh1 
--.. .,...~..v-... ....,. .... 'di'-1"•'ft;.: .. ~•--;,..- , . •t"" r,•:-;-::_-,,;,,. :,.,. ,, -~ ·' _._. . ., ' . .. - - -· • - ,• -._ ;. -· •• - . ,: • '~· ·:i-;•:,· i::.- :. ,, •• ~- --'~..:~--,:--·· '•.->--""' :r~.-·~,.:~ .:_t:~'\\/-r1 .... ; ,..~~ : ,,- • 

to control her life. 

Q. Bu't after your experience 1n. social 'service work 

doh' t you think 1 t might create dif:tic.u.1 t1 between 
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To M):. Mercier: 

husband and wife? 

A. That is possible, but I think the greater benefit 

would be other ise. 

Q. You must know of some couples who for good or bad 

have the hab5. t of telling each other everything in 

their lives -- people fortunate enough to be that 

way -- take the husband ho finds out later he was 

not consulted about his wife using these contraceptives, 

there is the possibility of serious difficulty in 

the family? 

A. There is the possibility bttt my experience has told 

me -- men have come to my office and gone over their 

troubles an·d wished they oou1d find some way. 

Q. 'ft!ey were looking for that information, but in your 

opinion wouldn't it be rnuch better or even advisable 

the husband should be consulted before -- after all. 

it is an important affair to the family hether they 

have more children: don't you think the husband 

should be consulted? 
think 

A~ I would rether/the woman would have a kind of 

foreknowledge of what her hu.sband·1 a mind ould ·ne; 

there ere cases it ould be unwise to teil him* 

Q. And at the risk of disrupting the family it would 

be more wise for the wife to use them ith°:ut telling 

the husband. at . the ria.k of diarupting certain 

marriages? 

A. I suppose _in some c.a.sea. 

Q. The greatest good to the greatest number -- . you 

have told us, I believe. you thought it was against 

your eonscience some years ego to advice, PE3~ple to 

use contraceptives? 



- D-329 - Sims. 

To Mr. Mercier: 

A. It as age.inst my conscience many years ago? 

Q .. Yea? 

A. Yes,. 

Q" Why then? 

A. Maybe my leek of kno ledge and my ignorance • 
.• _ ... _:;j,..11Jt_.., _ _,,,.J...•:i,,., ••. ,::r-¢•~1~;'\:..·:,iif••.;t/~}:; 'i/•i,i;.~). ,··:.:::·--:.::-: •. ,;: J:~~ .. :· ·, ., :~:.. •• --:,,.,!\.:;", •'.~':;~ ,f-.... ~~ ... -:,· .'•-1,)i.t-'iiJ .... ~.,.,-;,;.,-~ . :._ '). -~:::. .• .::,,;,. • •• , 

• 1 y did you feel it was agGinst your conscience 

then? 

• MY •viewpoint years ago W8s: I understood natuxe 

provided apscing of children, that if the mother 
tqey 

nursed a child e year that/would be spaced about two 

years! end I was brought up that way and that was . 

ill me, that it asn't according to nature. that the 

man and wife lived together nsturallY. but twenty 

years' social ork, seeing the distress and sorrow. 

and then the possibility of evoiding it. I coul dn't 

help bu~" ,~,~~:!1El~~~~ <,,.1:1.! }~,~,,--~P,.,J}1~:1L,~.n~,,£ ~,;}'._~thf ,.l ~:clt."., 
~--.... ,_..,.::i~:~&c~ .. ",....-~.-· • 

marrled life waa a matter between the man and wife 
\11.:~: n·-~-::-:-1:.·t·;;:.-:-; -~y.: ·~,!.-~-G.x•; . .;'i-!-:~~-:·'..::?-:-.>·;,p::.'t!::·~: .. , :-·I.:'.'•':: ·::•'-. ;,,:"(>::·:;: ~::·•tt•,;_,~.•~~l~·,t:~'i:·..,'t :.1;-•:~~-:~;::)•"":,:':·:~-:.-~-·-~:-'R;C--'tl'Jl.r.;~;,1,~-~~··vw-:;.;.1.~· 1;',-:..,. •~.1i•,~--~•.•~ •• ,· 

and their own good~ 
. :..1.•L>.. .... ;..:~=·:··, -~-.,_(:·..;_,:~&:- ~: 'J,;.,~·:-~1-~=::_:..•t!t:;/~'.i"')':,.-__ ~'. i\•t;, ; ,, 

Q. Between men and w:t fe? 

A. Between man and ife,, living thei:r O\ffl. lives. 

Q .. And in order to prevent conoe-p.tion it should be 

a matter between man and ,ife? 

A. Go on: ell right? 

Q. ould it not be .9ocoxding to your opinion the mat­

. tel" of having childten or not heving Ch.ildl"en should 

be a matter be.tween them to settle? 

A. Yes, but there muGt be cases , here they donit 

Q. And whe~c they don1tt agree 'the roman shoul go 

ahead? 

A. ell. she must be her own judge. 



- D-330 - Sims. 

'i'o �� the Court: 

Q. Col. Sims. you say in your experience you have come

across a great number of cases in which you think 

so.me advice along the lines of birth control should 

be highly beneficial to individual oases? 

A • .Absolutely .. 

Q. What do you think of a ease here the sooiel work-­

er visits a home, talks to the wife. asks the wife· 

if she has ever used contraceptives. The wife says. 

'no� never. end I don't ever intend td' and yet the 

social w·orker still has e box of contraceptives sent· 

to that home? 

A. I can't imagine it being done, I know nothing about

the clinic's work. 

Q. In your opinion would you agree with suoh a p�aetice
nhat
:ax/would you say if that were ever done?

A. Do I understend it right, your Worship?

Q. This is a case of a family, husband end wife. The

wife is approached as to the use of contraceptives. 

�he says she never used them and doesn't W.�nt them 

snd never .intends to use them; yet in spite of that 

the social worker goes ahead� has a box sent to 

that home, 1n spite of the ife distinctly saying. 

"I don't want to use them." ow that is distinct_y 

different to cases in your practice? 
most 

A. My opinion would be it ·would be ml!/unfortunate,

so much so. I can hardly imBgin� it being done, 

Q. Unless you thought there was a real n�ed of such

advice and devices, you don•t think they should have 

been sent to the wife? 

A. In that person you refer to; I don't know if _it 1s •

a hypothetical case; if she. thought that there was 

I 

w 

• 

• 

.. w 

N , 

• 
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To the court: 

some reason that oman said no at the moment end 

thought she might change her mind and come back to 

her. • 

Q,. But the socia worker would have knowledge of what 

she might do? 

11., On the b3l'e fact tho om.an doesn't want it I could 

have a good opinion. 

Q .. :tt is ::i matter of each individual case as far as 

ye ere e nce:cned whethe.r this advice should be 

given? 

-,1 !t Certainly-; it would be the woman's wish; she may-

/'. 
/ 

be ignorant of any method not harmful and it would be 

kirtd. to explain it. but it must be by her wish and 

deeire 

Q. Your evidence is very helpful. Colonel. I 

I , 

I 

RE~DIRECT EXAMINATION 

,. To Mr. Wegenest: 
i 
I ,_,·,_. .. ' 

'. L 
.I 

' I 

i 
I 

I ; ' .. 

Q. This is e point that comes out of whe+. my friend 

and your Worship have asked the Colonel: 

to be a eonsu.l tation as to whether there 

if there is 

ill be more 

.children or not. who would be best fitted to discuss 

~ it with the husband. - the soc isl worker or 

the wifei 

' .A. Whet is that? 

Q. If the question of using contraceptives should be 

. discussed With the husband . should the social worker 

o~ the wife talk to him? 

.. ~ • . I think the worker would have an awkwE1rd situation; 

r ·can't see how ·a women a social worker, c~n talk 
--,, ,,,.-.-,l'f~' •.~·U;.,,.j'/of,)' •• • .,,:-J,,"'.ff,•.,..,..i:::'\•~ \.".';'·~:-.• •,f•·1.·.;.,,1",_.,.~ .,~,.O',•• ' I ~ 

.. .,:s'(1•~.:• i,.1::,-.r .. 'l~_il!-'"J'f. .. '.':••·-:,,•1t-1::: ... t=~··:J,:;,; .... ".... .,. ?.:: ·:.ci· •• ~r· '"•':111-~:,1,:_r::.:·--: • 

such things with a man. ·r have oent dozens of men 
' "'!"-~'.:"'•.' , ;,:,,}.!,>;• .,,!;<-';' .,:... • .. :".• '~\· .. ;i.~•o<,._•_.; .. -,·,, ·,,;-(,. '--•·· •• ·":· • r~•7 '"'.'•'':" fa, .;,~;-~· .,:.•>.,-;:; . .;:~~ 'l-7;:.•,.•◄•:'t ~z,t:_r:;,..,._ !"'=:'S'l~'""-i~~ .. ,..1-t::f\t~" -~~;. ;:..,.'\i;.·;.<·:.\:~:, '.. ri?_ . ~~-~ 

1 • home to tell their wi~es to go to the clinic. I don't 
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To · Mr .. , \Vegena st : 

think ordinary social workers, women. should talk to 

men about it. 

RE-CRoi:::s E.X.M,UNATIO!~ 

Q. There may be men social worker s? 

A. I have done it myself. 

(Witness ?'et .ired). 

The Coll.rt: 
~ 

Adjourn (from ~b,e 2Z, 1936) to Tuesday 
@:A.11 

morning at ten o'clock(~ 27, 1936). 
(; 

- - - - - - - - - ~ 

' { ' 

i 
!· 

, I, ,, 

" 11 
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(Th e Court resumed at 10:00 a. m., 27th NQ..:l7;..emb€r, 1936). ,, 
The Court: 

A motion for dismissal was made by the defence 

at the close of the Crown's case . There are two 

counts remaining against the accused. 

As regards count B, in examining the Crown' s 

evidence, we find evidence of the displaying by Miss 

Palmer of only one pamphlet (in Fr ench ) to Mrs. 

Pharand. 

Many of the otrer Cro wn witnesses , however, 

received a pamphlet in a box sent from Kitchener as 

a result of acts done by Mis~ l?almer, namely, the 

obtaining of information from the witnesses by means of 

an interview and the sending n to Kitchener by Miss · 

Palmer of signed application cards. Miss l?almer did 

an act or acts for the purpose of aiding some person 

o~ persons in Kitchener to send the pamphlet to these 

persons. If the sending of these pamphlets by 

the Kitchener person or persons wa s an offence, Miss 

Palmer is a partyto and guilty of the offence by 

virtue of Section 69. 

The next question to consider under Count B is 

wh ether the sending of the pamphlet by t~~- person 

or persons in Kitchener to several persons in East-
1-. 

view constitutes an offence undxr Section 20~ (c). 

Mr. Beament a:rgues that the term "advert~,zi~g1n denotes 

some element of commerce . Now, the _p~r po,s e of ' "" 

this pamphlet is to give instructions to Yll?med ip. 

the us~ of the free sample sent to them. 
I ,, 

told sever al witnesses that everything was 
I 

by means of the pamphlet to be sent in tbe 

Miss l?a'l_mer 
,·:~ 

exp la in ed. - --~, -------._, 
' i-- \ 

sam;p1e ) • 

box. After u sing up this free sample, in accbrd-

a nee with the instructions in the pamphlet, the 
~ ,--·~ 

\'-""-
\ \ 
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The Court: 

omen can obtain replacements in accordaince with the 
- - ...... - ~ 

terms of a price list enclose d in the samp e box. 

There the pamphlet has an element of c ommerce in it. 

The nstruc ions cont ined in th pamphl et are par t 

and parcel of the advert zing designed to i nduce 

purchases o articl es sold by the Kitchener fi rm , -~~·~·~.- ,... ................... -

the Parents' Information Bureau. The pamphlet ther e-
- ' ...... 

fore is adverti ing. 
-------- •• _h; • ..;. .. --.:_ 

Ther fore the Crown un~r Count B has ma de out 

a prime faci cas , . on the facts, again t Miss 

Palmer. 

As to Count C: Mr. Beament argu ed that the 

count as set out in the information, exclusiv of th 

particulars, ddes not set out the mean or instructions 

and ·ther efore u t fa 1 by reason of the ca se of 

Rex vs. Brodie. I do not agree with Mr. Beament 

on this poin. 

Look ng n t t the particu ar , which have be­

come part of the record, fir st a to the or d 

"means". The is no evidence that Miss Palmer 

had any "means" for disposal in ·astview. She had 

only a demonstration box of tube. j ly and nozzle nd 

never appar ent y att mpted to dispo se of anyth"ng 

in that nature ~hich she h din her possession. 
h \I\ 

Having for disposal denotes some kind of possess ion . 

li tt is tre ching the meaning of he word 

\ 

"poss ssion" a bit far to say that she had constructive 

poss ssion o artic sin Kitchener. 

Then furt er, in the r ticular , the "mea ns " 

are e plein as the ' xhib"t on' to c rtain per sona 

of certain ar icles. I should think that th e 

"mean " would e the articles an not the "exhibition" 
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The Court: 

of the articles and the first paragraph of the partic­

ulars becomes rather meaningl ss. 

The second paragraph o:f the particular sets 

out that the "instructions" ar the pamphlet mentioned 

in Count B. Turning again to the evidence, we find 

that in Exhibit 22B, the beg tak n from Mis Palmer 

when she was arrested, are some seventeen copi s of 

theFrench version of the pamphlet in question. Miss 

l?almer apparently carried he e with her on her visit. 

Then. • turning to [r • l?ha and' s evidence ve 

find that ~iss Ealmer not only howed her the pamphlet 

but l~t the pamphlet on the ta le for Mrs. Pharand. 

True, that is the onoy instance where r iss Palmer 

apparently displayed or left a pamphlet. But she did 
~ --............ ',_.:....1, 

do so on this cca ion. Thi tog ther ith the 

fact that she carried a considerable q entity of 

these pamphlets ith her lead the Court to the infer­

ence that she had them for disposal. 

Upon the Count C, the efo , I must hold that the 

Crown has also made out a prima faci cas upon the 

facts. 

The defence nex t raises, to both these counts, 

the point that, by means of th Oro n w·tn ss s, 

particularly Dr. DeHaitre, they have established that 

the acts done by Miss PBlrne wer e done for he public 

good. and that there a no exces beyond what the 

public good requir d. 

Let us examine Dr. DeHia tre' s e idence on the 

p,rinciple of the dissemin tion of bir h control inform-

ation. He as cross examined at great 1 ngth by 

Mr. Wegenas.._. But the ~hoe of ~k h's long testimony 

t 
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The Court : . 

can be very bri ly summed up. He agr e s that dissem-

ination of b! th control information is not ob j ection-

able from a medical standpoint. J11 t h doe 

disagree ith mot emphatic lly i s th me t o u d by 

Miss Eelmer. He ays that lhe advis es a proper ly 

established birth control clinic. H claims the t th 

by iss ~aln er are less than helf 

measur es He advises a proper examina t on by a 

qualifie d medical practitioner n all ca es. He 

agrees th~t the e¥~4eas~- ea condoms and j elly in 

themselves r e harml ss but doe not x commend the 

use of the .nozzle unles ~ the women i properly 

ins tructed by a doctor as to its use and the use of 

a douche ,. 

There may b c ndition pr es nt in the woman re­

quiring me dical attention and treatment that couldn't 

be discov red by is Palmer in the very brief co nver­

sations she has had i h some of the women approached, 

particu larly tho e who could speak very little English 

whereas ~· ss Palmer could peak very little French. 

Dr. DeHaitre states that th nozzle could b 

injurious to the cer ix of the vag·na i us d by 

someone who did not know ho w to use it pr operl. He 

himself would not prescribe it without examination 

and xplanation. 

What are the me hods use d by iss ~almer, wi h 

which Dr. DeHai re disa rees most emphat · c l ly? 

We find Mi s s Palmer. from the Oro n 's evidence , 

suppl ying an unmarrie d w man wi ha ~biB s mple box. 

!i s s Hudon swear s t hat he t old Miss Palmer that she 

was unmar r i e d bef or e ~iss Palmer l ef t the house . 
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The Court: 

Ve find many cases where Uss Palmer did not 

advise th woman to see her ovm doctor at all. We 

find several women saying they did not understand 

Miss l?almer's demonstration or explanation. We 

find women denying emphatically that they gave 

Miss Palmer certain information iiss Ealmer has 

written upon the application cards. e find one 

woman saying she had never used any contraceptives 

and never intended to use any, yet she got a box. 

· e find one woman saying she was not at home when 

Miss Palmer called and signed no.thing yet she got a 

box. r e find women signing the card simply be-

cause liss Palmer asked them to, not knowing what they 

ere signing. e find one woman who said Miss 

Palmer showed her nothing, that S1 e was in e hurry 

and that Miss Palmer told her not to be anxious 

about it, that the instructions were in the box. 

This is the Cro n's evidence. Perhaps Miss 

Pamer has an answer for all this. But at the moment 

the Crown's case stands. Apart theref~~e . from 

the general question as to whether the dissemination 

of birth control information is or is not for the 

public good, the defence has failed to establish 

to the satisfaction of the Court that the acts 

alleged to have been done by Miss Ealmer fall within 

the saving clause in 207( 2)~ The accused will 

therefore be put on her defence on both counts 

Band c. 
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Your Worship is in erro:r on the facts on, 

Count o. In that Exhibit .22-B there is no evi-

dence it ·or its con ten ts were in Miss Palmer •1s 

possession in Eastview u on the dates ohflrged 

in the information. It was acquired by the 

police in the sta tio.n en the four teen·th or fif­

teen th of September. which is two weeks afte1 

the offence of which we ere accused. 

Mr. Mercier: 

It might be constructed es snowing the 

habit; there is no positive evidence it was not • ···"' 

there or was there. 

Mr. Beament: 

You are not suggesting the onus is on the . 

accused to make her case? 

Mr. Mercier: 
I 

· i. 

It might show habit, your Worship. 

The Court; 

It is s good point you have ra.isedt ~. 

Besment. 

Mr. Merci.el': 

The Court: 

There is also the evid!mce: several 

heve said Miss Palmer took ~hese exhibits 

her bag. 

There is only one, Mr. Mercier. who mentions 

the fact she took the p.amphlet out of her bag. 

The ot.hera mention just the sample box. 

Mr. Mercier: 

If the pamphlets w,~re there on the ~ourteenth 

I - J 



/ 

- D-339 - Argumeni 
:re· non-suit 

lttr. Mero ier : 

The court: 

it might be logical to assume they were there 

before. 

At the moment I cannot find anything in the 

evidence. that goes against your contention. 

Mr • Be-amen t : 

The Court: 

n The g question didn ' t come in until the 

police were examined. 

I will examine the evidenc.e at noon and 

deal with it this afternoon. 

Proceed with Count B for the moment; it might 

rule out count c. but count B definitely stands. 

Mr. Wegensst: 

The Court: 

I hope your worship will keep your mind open 

and these findings of fact are only prims feeie 

on the evidence. 

Simply prima facie on the evidence. 

Mr. Mercier: 

That is quite clear from his Wotship' a 

remarks . 

- - - - - - - ----
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Denis W. savoia 1 du.ly sworn. deposed: 

To the ourt: 

Q.. our name? 

A. Denis w. Savoie. 

To Mr~ Wegenast: 

Q~ ~Mr.Savoie, you ere the relief officer of the 

t~wn of Eestview? 

A. Yes, su·. 

Q. And you have certain records of your work? 

.A. Yes, sir .. 

Q. You haven't them with you? 

'Q• Will you be pre1)8red to let us have ·them? 

A. Yes, what l have r eady. 

Q. In 'What :form sre they: cards or Bheets? 

A. Well , of course, there are all scrto of xeoor.da. 

Originally. there is the application for relief. 
Bl'e 

There :os/tne individual receipts fol' rel.ief already 

issued snd then statlstics on costst numbers of per ­

sons on relie:f and all that sort of information. 

Q .. Are you in a position offhand to give us in:formel-!ori 

as to ho~ many persons are on relief? 

Qo Yo~ heven't the recortls hC?e? 

A. Mo. 

Mr. Mercie:r: 

" 
1. 

Is it my le~ined friend's purpose to recall the 

witnes8 later on? 

Mr. Wegenast: 

If he has them in his head. 

The Court: 

There hes been no objection so far. 

To Ml'. Wegene st-: 
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To Mr • Wegena st : 

Q. How many people are on reiie~ in Eastview no"? 

Q. How many families ate on relief·? 

~~-- Th':it is, a-bot1t two hundred anil fifty . 

the middle o~ Febtusry? 

A. F8 bruaty, 1936: well there wes substantially mere 

than thP. t. P.t the very leest 9 -- four htL.~dred persous 

now -- there waa even more then that -- there must 

have been six er seven hundred persc.ne mote on relief 

in February than at tha present time. 

Q. m1en was tue peak of p number a c,n :relie:f? 

A. Oh, December~ January end February, I think. was our 

peek. 

Q. O:f this year? 

A. :December, 1935. January and February, 1935. 

Q .. Have you evez- seen Bnything like this or sny part 

of it: It is supposed to bee survey by the Ottawa 

Council of ,'.":ocie_ t gencies? 

A. No, I don't think I heve. 

~ 
Mr. Mercier z . 

What is ttte exhibit number; is it an exhibit? 

Mr .- Wegen9 st: 

I hadn't intended putting it in as an exhibit; I 

thank you ~or the sugge~tion. 

Mr. Mel' cie.r : 

I went all the information available. 

Mr • Wege_ne st: 

This is June, 1~36 . and I want to ask the Witness 

if condi ·uons are substantially different. 
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XXX the Court: 

Exh5.bi t 53-B. 

To Mr. Wegenast! 

Q. - 1ere you xelief officer in June, 1935? 

Q._ were you in the preceding winter? 

A. No, since April first. 1936 . 

Q. By the way by whom are you eppointed? 

A. By the town council. 

Q. Not appointed by the government? 

Ssvoie~ 

A. N-o. sent 'by the go1'e.rnment but appointed by council 

o-f the town • 

• To the Court : 

Q. Since when? 

A. April first, 1936. 

To Ml'. Wegenest: 

Q. I see here in the :report in June, 1935. ihe num.beJ~ 

of people on relief is put a t twenty-three hundred : 

people? 

-~\. I a.on' t think it W-3 8 that high, but if you are 

asking me if conditions today ere sny different from 

then I would say they are much. v·ery much better. 

Q. When did the substantial betterment begin? 

A. ell, from June of' this yea_:r ~ both our number of 

persons on relief and our costs have receded to a 

gl'et; t extent.; it has been going down con·liinuously •. 

Q. When would you sey th_et gl!l:tl.fi11pa going- down started? 

A.! don't went to say anything and be proven wrong 

but my own records -- • 

Q. I c~ntt cross examine you? 

A. I came here in .ApriJ.. Mnd .I think we started to clamp 

down e little ann things immediately started to go down 

· .. 
i 
' 



bttt wh en the big drop ~!!'st came would be :from the 

end of April; it has been going down continucQaly 

e,rer since .. 

Q~ You ere getting one hundred percent assistance 

fr.om the provinciz::l gove:rn.ment now? 

A .. Not one hundred pel' ce.n1;; the municipal 5. ty h~s to 

make its contribution ~ 

Q~ lhat ls l te contribution? 
figured 

J>. ... I have never~ lt out; the town contributes 

five thoussnd and the total would be ~bout one hundred 

end thirty thousand. 

i1. so . the to~n is contri1JUting less than five pa% cent? 

A .. Oh. yes,, 

Q. Yo 1%ill :find a statement here tha·t ninety-five 'jer 

cent uf the people on relief ete Fr ench: do you agree 

Q. Wha t I wanted to know from you, If.:r. .. Savoie. is some 

:r:gurea ns to the nur.iter of childr~n "buth to families 

on relief: ean you give that off hand? 

A •. ao. that is something . e hi3~$ never p~id any pat­

t1cu.1ar at tention to , s we ~1s·11a no figures on that. 

Q .. It i'VOUldn
1 t be difficult to obtain that? 

A. Not pal' •ti i:mla:tlY. 

'I-· .. Would you be will: 11g to undertake that youI"self or 

could some one else take tt iu hond? 

.i. I a.ont t know whether I should say- this o:r not: butt 

relief recw?ds have always been considereo. es some ... 

thing very ccn:fiden ·ti 1 snd our instructions from our 

depertment are net -to w.ske any information pttblic or 

not tn give eny informe•tivn_ t,het pertains to :familes 
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Now, I don't know whether I c·an Just go 

ahea 8nd get it; I suppose it can be gotten. 

Mr. Mercie.r: 

I submit, yotll' W'ol" shi P~ t;he i-'1i tness .anno~l.i give 

information uithout an order of the Cou.rt. 

Mr. Viegenr.st: 

The Cou:rt: 

It is quite clear th.at they don't war1 t inforITL~ ti on 

given Ra to par tict1.lar families bu. t there i a 

nothing in that to r,reven't ~~ving ou·~ gene.ri:.:i}. 

f .lgures. 

Gen13ral figures a:re in a d:Lf'erent; eategory 2nd 

giving them you wouldn't have to giv€ particular 

·_nf orm.;3 tio.t, about i•ny one f'e.milY?· 

The Witne3s: 

A. No. 

To M:r.. :Vogenaat .: 

Q~ ll Row long w uld lt te.ke to get those fir,u .es out? 

A .. I -vmuld hB e to en back befo:r e my time and the 

records we:te not in very good shape then; I C~ll gJ. a 

sinca my ti~e but before th~t I can't give very 

much. 

Q. Yo~ Tiill let as h~ve nhat you can? 

A. Yes. 

Q,. How .shell we go stout getting this. rzr. Savoie? 

A. I ¥1onde.t, can I ask f'or en or cl.el: to se ~ that inf'or- , • 

mation? 

ToThe cour t: 

Q~ If it Tiill be of eny sisstance o? protection,- no 

information l'ela ting ~-o any pet ticulsr f6ID.il Y but just 

genetal informstion -- I will meke an order for your 



- D-346 .. Savoie. 

To the CGUl' t: 

protection? 

A. Yes; it will take a day and a half. 

To Mr. Wegenest: 

Q. e will give you three or four days. Now, Mr. 

Savoie, can you make any epic observations as to 

the size of families on relief: hat ia the largest? 

A. I think we have three families of thirteen people. 

Q. People or children? 

A. Eleven children. 

Q. Is eleven children the largest you have? 

A. Yes, eleven is the largest we have. 

Q. Cen you give any idea as t o the spacing of those 

children, apart? 

A. No, no idea at all. 
--Q. I think you might ascertain that for US -: ... you can 

g:1ve them fictional names or what you like, but tell 

us about the spacing? 

~ ~ ( No reply) . 

Q. I think we will trouble you to do this too, Mr. 

Savoie: segregate the figures of those families that 

are capable of having children; where, for instance. 

there isn't a father or mother there obviously cannot 

be children, or where the mother is llll above the 

age of forty-eight there wouldn't be any more chil-
1 dren? 

• 1-, '( A~ (No reply). 
,/' 

The;._.:Cout t : 
1 

' ' , , I 

·, 

large 
Among those/families -- are you asking him to 

tabulete every family on relief as to spacing? 
/ /' 

/ I i 

/ ;/Mr. ·wegenast: 
./ 

/ 1 He · ia to look them all over and I am asking him 

I . 
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Mr. Wegenest; 

to tabulate them es to spacing. e want to be 

able to set the figures of lirths alongside 

the number of families that could have births. 

This, your worship, is part of the technique 

of stati~iens. We purpose calling Pro.fessor 

Kemp of Toronto University whose particular tesk is 

to teach others how to co~sider statistics end 

if there is no objection anybody, imxmtgx I 

suggest e might .save time if :Professor Kemp 

could co-ordinate with Professor Savoie so when 

we get the figures we will have .no fault to 

find with them. As to statisticians in them-

selves. your Worship, as the saying goes. nthere 

are liars. other kinds of liars and statisticians. ~ 

Mr • .seamen t : 

"Liars. experts and statisticians." 

Mr. Mercier: 

I see where the evidence in rebuttal might be 

considerable. 

~. egenast: 

The court: 

We ·want to save your Wo!'ship ~ny recriminations 

on that score and if Pro~essor Kemp could look 

over the figures ·with Mr . Savoie . 

Has the Crown any objections? 

Mr. Mercier: 

The Court: 

No; qualifying the witness' first statement that 

his statistics are confidenti0l. it is entirely 

up to him. 

Tam a~reid we will have to leave that to the wit-



I . 

· if 
; ·, 

/.f . 
// . 

_ T_J ·- ~ 

! 
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The- Cour~: 

ness. I can't order him to display those books 

to the professor. 

The Wi tnesa .: 

A. I think .if we v--;ant to save some argument. r will 

talk this over with the professor be£ore star.ting. 

CROSS EI.AMINA T!ON 

To Mr. Mercier: 

Q. Why not get the figures for the previous years 

also? 

A. I have only 1~35 compiled with 1936. .Any other 

information I can. get previously would be just general 

informstion. • 

Q. NovJ. you told my learned friend there was a re-

duction in the relief. Have you any idea as an 

o:fftci8l of this municipe.lity hat the cause o:f thet 

might be? 

A. Juste leasei need for relief. 

Q. Whet ia the cause of that leaser need for relief? 

.,L ::People Are working. 

Qa In greater proportions th~n before? 

A. The last year, anywsy. 

Q. And my learned friend hss asked you if forty per 

cent are F·rench? 

A~ (No reply}. 

The Cou:rt: 

Ninety-five. · 

To Mr. Mercier: 

Q. I would rather .term 1 t this way: 

origin? 

Canadians of ~rench 

A. I can't say there are ninety-five and I can't say 
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Aa ■ze To Ml'. Mercier: 

there aren't n1nety-£ive. 

Q. Do you know what the population of Eastview is as 

to Canadians of French origin or people of other 

origins. commonly called Engliuh speaking? 

A .. I don't know the t either. 

Q. You might help Professor Kemp find that out and 

you don't know if ch.ildren born on relie.f weze born 

while their parents were on relief? 

A. Thete ai-e some. 

Q. It hean'I prevented the reduction of relief lists, 

the fact more children were born? 

Ae No, it h~sn1 t. 

Mr. ~ egenast: 

Q. That is nll. 

(Witness retired} .. 

The Court: 

Exhibit 53-B, ( "Survey of Greater Ottawa". 

-- - - - - - - - - ~ ~ 
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Br ~ .Ueamen t : 

The Cour~: 

I he~e discussed these exhibits I propose to put 

in w'i th tre Crown At·torney and he has consented. 

The first one is the Labour Gazette: it will be 

E.<hib1t 54-B, iasue of October. 1936. whi.ch shows 

at psge 886 snd following pages the lates avail­

able figures on unemployment in C8 neda. 

Exhibit 66-B: a letter and three statements 

from the Census and Vital Statistics Branch of 

the Dominion Bureau of Statistics showing in 

three methods the relation between birth rates 

and infant mortality. 

It is a letter dated October 21. 1936, from 

the Dominion Bill'esu of Statistics. 

Mr • Beamen t : 

Exhibit 56-B: is the report of the Dominion 

Commissioner of Unemployment Relief, up to 

end including March 31, 1~36. That is the 

last report available and it is put in for the 

purpose of showing as it ·does show the amount 

expended by the government of the Dominion of 

Canada fq~ relief purposes during the period in 

which th~ Relief Acts hava been in existence, 

roughly. 

Ex.hi bit 57-B: is a pllotoatstic copy of 

relief reports of the City of Ottawa~ for 

the month of February, 1936, showing. employables 

and unemployables. 

,~. Wagenest; 

'!'hese will be acceptable to his Worship: 

we haven't copies. 

) 
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The Court; 

Whet? 

Ml'.' • Beemen t : 

We heve extra copies of 56-B. 

The Court: 

Exhibits 
filed by consent. 

surel~ you csn get copies of these? 

Mr. Wegenest; 

Yes; I didn't kno we hed them. 

( J-1 follows). 



• 
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