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DEFENCE. _

Mr, Wegensst;
We might like to teke some evidence of the

Defence,

The Court:
Yes.

Hhe Gegenast:
Before & motion for non-suit.

The Court:
Yes,

Mr, Wegenas%;
Without prejudicing that argument at a later
stage, We hsve no right to call more than
five as experis. .

The Court;
No.

Mr. Wegenast:
We can cell five sociologists, five on medicine,
five on religion snd so on, but I would not
wish to go in that fashion, but I ask Your
Worship to consent to our calling more than
five experts,

Mr, Mercier:
He hss my consent.

The Court:
This cese is so important I shall exercise the

 discretion of wewing that stipulation end I will

allow more than five experts.

Mr. Mercier:

Before stating my cese is closed -- there is a
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third count there, Your Worship, and I don't

suppose my learned friend would like me to

repest all the evidence for the third count --

if they wish as & meatter of record toc consider

the evidence in the second count for the third

count I am perfectly willing %o let it go st

thate.

The Court:

I will meske sn order rendering the evidence on

count B. applicable to count C.

Mr. Beament:

And the corollary defence ditto.

The Court:

Yess.

Mr. Wegenast:

Then, this is the time perheps, to state the

form the defence should take. Let me have

Section 207 of the Criminsl Code;

"207. Publishing Obsene lMatter ;-

Bveryone 1is guilty of an indictable
offence and liable %o two yesrs' imprison-
ment who knowingly, without lawful just-
ification or excuse ="

"(c) offers to sell, sdvertise, publishes
en edvertisement of, or has for sale or
disposel any‘means or instructions or any
medicine, drug or article intended or
represented s & means of preventing con-

ception or of causing ebortion or miscsr-
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riage; or esdve:tises or publishes an advert-

isement of any means, instructions, medicinc

g ]

drug or aerticle for restoring semual virility'

or curing venereal diseases or diseases of

the genative organs.
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Mr, Wegenest:

o
i X

"2« No one shall be convicted of any
offence in this section mentioned if he provéi‘
thet the public good wes served by the acts i
alleged fo have been done, and that there was
no excess in the scts slleged beyond what %
the public good required."
(Reporter checked above quotation with
Crankshaw's Criminal Code, FPifth Edition,
1924)
Stopping there, one guestion shell erise; I think
et some stage: whether the Crown can fall beck on
thet section as relesving it from proving what is
enuncisted in the charge: "knowingly or without
lswful justificetion or excuse",
Mr, Mercier:
I em prepared to submit that if I have made 2
cases Unless the Defence succeeds in non-suit
I am prepared to meet him now before he enters
on his defence, |
Mr, Wegenast:
Then my defence will be; I want %o go over the
whole ground on which the debate might arise here.
My defence in brief is merely because suh—4
section 2 is there, there is no reldemation of
the rule the onus is on the Crown that the
offence, if eny, wes committed knowingly and
without lewful justificstion and excuse and my -
justificetion is that it was not proven itEYas

without lewful Justificestion and excuse,



- 202
» Defence Argument.

Mr. Wegenast:

The Court:

The provision in suh-section 2, I submit,
should be regarded &s an additionsl mesns of
defence.

It places us in the position of starting out
to prove certsin fsets snd the question erises
s I put it to Your Worship at the beginning
whether we must be content with our power in
court on that, putting in our defence, &nd
whether we must anticipate -- although there
are no pleadings &s in 2 civil cese -- we must
enticipate what my learned friendds must bring
forward and negative every point we bring forwsrd

in our sffirmative case,

In reblttalo

Mr, Wegenast:

The Court:

If Your Worship's mind can remein sufficiently
elastie, if I can put it that way?

I must function as judge end jury.

Mr. Wegenast:

I em content to ewait thet event but I would be
agreeably surprised if the Cyown does not raise
the question., To give an exemple; supposing
the Crown starts to prove the use of some of
the contraceptive methods she has recommended
would be harmful, I think the onus of proof

is on them, the prosecution, %o prove they sre

harmful.
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Mr. Mercier:
In reh&}al.

Mr. Wegenast:
Then we must prove they are not. Otherwise
we must prove in defence they are not harmful,
anticipating the erguments of the Crown.

Mr. Mercier:
On that ground, Ypur Worship, I gqhmit the
Defence, taking the attitude thaé:ﬁhblic good
was required, they must make as full e cese &s
the Cyown is capable of rab&fing. We cennot
have reh#}al of rebé}al end rehé?al of reb&%al
of reh@}ai, although the Cyown having the i;st
word, I don't expect to have to use it, although
it might take = long time,

The Court:
There are two elements in the sub-section,
"public good"™ and slso the fsct of "no excess
beyond what the public good regquires”,

Mr, Wegenasst:
Quite so,.

The Court:
The guestion of harmfulness arises under excess.

Mr, Wegenast:
It would not include it.

The Court;
That is your defence.

Mr., Wegenest:
Supposing my learned friend brings in the question
of harmfulness -- I do not have %o start ocut

in my submission they are harmful.
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Mr, Mercier;
I don't suppose he should because he submits
they are for the public good &and no excess
but I cen answer in rehﬁ?al. If there is eny
law, snd I don'%t know of any, if the Defence
puts in evidence the Crown, heving the last word,
there may be further evidence of reh@?al of
reb@?al end reb@ial of rebi}al of rebﬁ}al.

The Cour ¢:
We must limit it. It seems to me i% should be
dealt with in your defence in showing it wes for
the public good. You must establish that in
your defence.,

Mr., Wegenasti:
That brings us to another point, Your Worship.
When the Statute says "for the public good”™
does it mean the net public good, Supvose I
prove it is for the public good in one way
then cen my learned friend knock that out by
saying the belance of the public good is the
other way®

Mr. Mercier:
I would not say or confine myself to "for the
public good of EZastview" snd not for Ottawa,

The Court:
It is like asking s debater to define terms.

Mr, Wegenast;
Suppose I prove it is for the public good of
mothers of Eastview, Ottaws asnd Cansda; is that
e defence?

Mr. Mercier:

I submit my learned friend cannot ask Your Worship
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Mercier:
what you will deem sufficient for his defence
at this stage.
Wegenast:
I must establish whether I csn prove the net
publie good or not in one or more aespecis.
Cour
It seems %o me in your defence you must submit
what those terms in the section mean,
Mercier:
That is what we ali want to know,
Wegenast:
I have to anticipate the worst.
Court;:
I am efraid you must do so.
Wegenast;
I do, but put in a caveat 1f there is any line
I have hot suéceeded in clearing snd my learned
friend the first word, I should have a chance
%o replye.
Mercier: l
This is one of those bridges we will have to
cross when we get to it.
Court:
No.
Wegenast;
4 caese in point; my lesrned friend bridled
at the first suggestion of the religlious aspect.
Suppose I left all religious snd moral mstters
out of the defence, what if my learned friend
came slong and undertook to prove i% is not for

the morel good -~ thet the people should
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Mr. Tegenast;
8in -~ then must I anticipate I would take that
position., That gives Your Worship en example.
I don't want to put Ypur Worship on the spot.
The Court:
I don't see how you can help it.
Mr, Wegenast:
I am in x;: dilems; I want to do whet I can
to help by pointing this out.
The Court:
I dbn't see at the moment how I carn define your
terms for you in your defence.
Mr, Wegenast:
All I cen do then, Ypur Worship, is throw
myself on Ypour Worship's compassions If it
does arise something is brought forwsrd by my
learned friend that I have not foreseen,
Mr., Mercier:
I can hardly imagine that possibility.
The Court; |
As there ia very little in the nature of decided
ceses it mey be that this whole question of
public good must be gone into and defined.
Mr. Wegensst:
I am prepsred %o go into the origin of the section
gnd if it would help I can do so 2t this stege..
What is the use of giving evidence on a lot of
meterial Your Worship may not think pertinent.
If Your Worship decides I must do the defining

and take chances I will have to make sure.
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The Court:
We won't be out of the trenches by Christmas)i
Mr. VWegensst;
If we can arrive 8% an understanding et this
stage ~-. | ¥
Mr, Mecrcier: &
I submit that would be next to imposeible.
The section resds; "Ny one shsll be convieted
of any offence under this sectio§7g§i§gegroves
the public goed was served",
There being no definition of public good -- 3
I have sesrched the dictioneries and authorities.
Mr, Vegenast:
I don’% sdmit there is no definition.
Mr, Mercier:
| I heve nct been eable to find one thet would fit
this. Now, the Crown hes or hes not made a
case, If it hes, "no one shell be ccnvicted of
eny offence in this section mentioned if he
proved thet the public good was served”

There may be aevequxhefinitions of what
the public good is -~ we mey ell have our own
cpinions of what the public good is.

The Court;
I think Mr. Wegensst is trying to place some
limitetion on his defence.

Mr. Mercier;
I can't see how.

The Court:
I can't see &t the moment how he can place any
limitetion on it.

Mr . Mercier:

It is & quection for argument.
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Mr, Wegenast;

At what stage?

Mr., Mercier:

The Crown hess made its cese; my lesrned friend
hes reised the point -- I don't know if he is
going to insist or move thet the Crown hes not
mede out & cese or if it was not done without
lawful justification or excuse.

The Court:

I think the proper point would be to srgue that
now &8 to whether & prime facie case is msde

out end cross that briée fissts If you are

in other words moving’; non-suit, I think I
better hear argument on that point. Then of
gourse the gquestion comes whether you are thrown
on your defence.

Mr. Wegenast:

Well, Your Worship, I will let Mr. Beament desl
with that first.

The Court:

Are you prepared to srgue on that or would yoﬁ
desire to postpone it uniil tomorrow or conclude
it tonight and I could consider it before
tomorrow,

Mr, Wegenast: %! Ros
Could we heve some indication of the other point; :
we must foresee every negetive.

The Court: "

I cannot see how we can hear argdment on the
defence until the case for the défence is in.

Mr. Wegenést: ‘

It would suit me more to have an asdjournment.
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The Court:

It would suit me more,
Mr, Beament:

I don't cere to teckle this cold.
The Court:

I will adjourn ergument until tomorrow morning

at ten o'clock,

( The Court adjourned at 5 p.m., October 22nd, 1936)

(Court resumed &%t 10; 2.m,, 23rd Octhbher, 1936.)
The Court:
All right gentlemen.
Mr. Beament:
Your Worship; this charge is leaid under e

e a—w»uf},,
statutory provision which hes no eentye-part

as fer &s I can discover in the law of any
Anglo-3axon jurisdiction. Alsc as far as I
have been sble to discover it hes never heen
the subject of judiciel determination on sny
of the points which are in sny sense relevant
to this case.

The first thing I submit is the wording
of the charge ageinst the accused -~ where is
the accused?

The Court:
The accused is not present, The court is
adjourned until the accused arrives.
{The Court esdjourned for three minutes),
The Court:
Miss Palmer, this court starts at 10 o'glock,
not ten after.
Miss Pslmer:

I am sorry, Ypur Worship.
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Mr, Beament; ‘
Ag I say, Your Worship, there seems to be no
similar offence in eny Anglo-Saxon Jurisdiction
and noe jurisprudence therefore, exectly %f“enﬂ
offence of this kind snd it is one we must argue
inforentially from the merest elemental type
of thingﬁAﬁ

Therefore, we must consider the words in

which the accused is cherged, in that she did:
"Between the first day of August, 1936,

and the first day of September, A. D., 1936,
at the Town of Esstview, aforesaid, did uniawb
fully and knowingly and without lswful :uati-
ficetion or excuse:
"(b) did sdvertise to several persons in the
sa;d Town of Eastview, by means of & pamphlet
entitled; ‘'Birth Control and some of its
simplest methods™ and also 'Le Controle de
la natalite et quelques unes de sea'hﬁthodos
le plus simples', insSructions, d:ugs, medieine
or srticles intended or represented &s s means
of preventing conception.”

And with the same gensral pzeamhle,
eeiatt during the same detes; "(¢) did heve fo

disposal means cr instructions represented or intended as a
as & means of preventing conception.”

While at thst point I may say thet the Crown

d"m\,g\. 18
on the order of Your Worship the

second of those two charges as follows:
"The 'means' therein referred to are. the

are the exhibitlen to certain persons in the

Town of Eestview of rubber articles, tubes of
jelly and other articles of similer nature
which were alleged %o be intended or represent-
ed as 2 meens of preventing conception.

n"Phe 'instructions’ therein referred te
are the instructions contained in the pamphlet

referred to in paragraph '"B'".
Under the Code those particulars become

part of the record and must he preferred.
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Mr ., Beament:
I submit it has not been proved beyond any
reasoneble doubt thet the accused committed the
offence with which ,she is charged. It is open
to the defence to prove any defence which would
be open in common daw and also to esteblish the
statutory defence ‘contained in sub-section 2 of
the section, namely, thst what was done wes for
the public good.

I submit the onus of public good rests on
the defence but also the onus of calling witnesses
to prove it does not rest on the defence and the
public good mEXxheimpxxrewe’d can he proved out
now by the Crown witnesses. I will come to that
_point at a later time.

I think perhaps it micsht be proper at this
stage to discuss the facts disclosed in the
Crown's evidence.

The Crown has produced & number of ledies
who were visited by the accused snd they say
this accused wes interested in the propagstion
of knowle@ge relsting to birth control and that
it wagﬁ;iggnd doubt., That she committed the
offences charged sgsinst her is quite s different
propesition. The first point thet strikes one
with rerzerd to this evidence 18 that this lady
wes not distributing snd in fect did not have
eny articles of eny kind relating to contraception
except for the purpose of demonstration.

In the so-called confession to which the
police havé sworn, it is perfectly clesr it only

went to demonstration. Women afiter woman wes
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interviewed by Miss Palmer and they sesid these
articles were demonstrated and there is not a
tittle of evidence of any kind {thst any of the
articles of any kind were ever given by Miss
Paelmer to any of these ladies.

It is perfectly clear what hsppened in every
case; what happened wes, after discussing
the benefits to be derived from birth control, '
were the ladies willing %o receive these benefits—
they filled in sn applicetion which wes forwerded
to Kitchener and by meil end without expense |
and purely ss & metter of charity they received
these devices.

Further, with one exception, did Miss Pslmer
ever show, read, or handle & pamphlet referred
to in cherge B. and then referred to in the
particulars of cherge C. to asnybody.

The women, who received this pamphlet
received it from Kitchener in conjunction with
the appliances in the boxs I am not sure how
many received them from Kitchener but for the
purpose of this argument I am willing to assume
all dide.

One exception is Mrs. O. Pherand, who says
she could not understasnd -- she spoke French
only -- and Miss Pelmer let her resd the pamphlet
and really in that case the pamphlet was the
interpreter and it wes simply & method of
translating to Mrs. Pharand the verbal inform-
ation which Miss Palmer was in the habit of

giving to these ladies.
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Mr . Beament:

Again I want to point ocut that the only
contreceptives that were supplied to any of
these women were condoms and the contreceptive
jelly. There is absolutely ne evidence what-
ever any of these women were supplied with
or advised to have pesssries or anything else,
except the evidence of Dorothy lLeBlsne, who
says the pessary was discussed with her and she
was told before she could have it she would
have to see her doctbr, Doctdy Cowan, and even
she never got & pessarye.

Dr, DeHasitre spoke hroadly about the methods
used, but his evidence applies to & lot of
devices but not the two: the contracepiive
jelly end condom and the Crown must fsll or
stand on whét they prove in relation to that.

Now, leaving out the question for the
moment of public propriety or otherwise of
this, I suggest we angl}ze the cherge in the
light of thet evidence. First, the chasrge is
that she did advertise to several persons in
the Town of Egstview by means of & pamphlet
entitled so-and-s8o0, and also using the French
words, instructions, drugs, medicine or articles
intended or represented to be the means of
preventing conception.

Now, I am not going %o read that pamphlet
to Your worship: you have hesri my learned
friend read it. Your Worship will recollect
that pemphlet gives instructions for the
practice of birth control and I say to Your

Worship end urge strongly as I cen that that
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Mr, Beament: &
pemphlet is not esdvertising: it is the instrgction
end it may be in the single cese of Mrs. Pharand
where it wes sllowed %to be read by Mrs. Pharand
that the sccused did give instructions to Mrs,
Pharend from 2 pemphlet or by means of & pamphlet §
but that is & very fer step from thet she did
advertise instructions tc severel persons by
means of the pemphlet, énd I would say on the
facts of the evidence adduced by the (Crown
that the cherge ccmpletely fseils.

Now, to go to'the gsecond charge: it is
charged in the words of the Statute particularly
end the informetion itself doeq not set out
any means by which it wes cerried out or per-
ticulasrs of the charge whatever, Your Worship
did order psrticulars but on the authority
of Brodie snd King, with which Your Wor ship
is familiax, which is reported in 1932;8.0.3..
198, the charge to be valid must set out the
facts to be relied on and the particulsrs are
only for their smplification of those facts
of having been given & book it wes binding on
the Crown. Fur ther the perticulers if incor-
porated in the information or indictment, es
long es they remain perticulars, do not rectify
the impoxi=xge improper indictment or incline
ation and I sey %that is just this case: that
charge C. as set out -- the offence sgasinst
& person as set out by the Supreme Court of
Cgnade in the Bxuie'fMihd it is not the accused

but the particulesrs.
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My, Beament:

Coming %o the particulars for s moment
Your Worship ordered perticulerg of two thingse;
%o find the means and then the instructions.

I would like Your Worship to enalgze the
particulars as to the means. We ere cherged
with having for disposal mesns of preventing
conception and we are asked for psrticulars

of what the meeans are snd the meens of prevent-
ing conception as exhibited to certain persons
in the Town of REastview by certain asrticles.

Wow, the exhibitéons caennot be ithe means
of preventing concexption and, I sey, with
relatbn to the charge as laid the particulers
are utterly meeaningless. The exhibition of
means of conception -- surely nc one would
argue that showing a tube of jelly to anyone
and saying it is efficecious -- is thate That
is perfectly meaningless snd must be disregarded
g8 instructions or particulsars.

Yonr Worship is ssked to find on this
evidence thet Miss Pslmer hsd for disposal
means. Even sssuming we had received prbﬁér
particulars of mesns what evidence is éhere
she had for disposal anything} she never dis=-
posed of snything. She did, it is true, have
e demonstration kit and the exh;hition.oé“that
demonstration kit might be some other offence --
I don't know -- but thst kit was not for
disposal. : |

There is no evidence here thatﬁlady5‘ﬂ
disposed of enything to anybody.“'fCeﬂtainii

there is no suggestion of sale, Shkfshoﬁed
5 .
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Mr, Beament: '
contraceptives but did not dispose of them and
did not advertise & method the Cyown elleged
and, after all, the Crown drew this informstion.

Now Your Worship, I want to go on and
deal with the public good becsuse I submit
strongly the Crown has proven the defence on
thet €xmmmx ground. 4#s I said a person who
is charged with proving the fact is not bound
to produce evidence of that fact if the other
side has alreedy proven it by their evidence
and that I submit is the cese here.

The evidence is no doubt fresh in Your
Worship's mind sand I do not went to tske any
undue length of time going over it.

Pirst of ell, what this ledy was doing
was charitable work, There is no suggestion
of ulterior motive, if that is relevant, and
I will t$ry to establish it is relevant,

Secondly, the conditions as found in this
evidence are appalling, economically end medic-
ally. We have séen here unfortunete women who
have hsd children yesr after yesr, whose husbends
have becn on relief for years end from which
we must deduce thet these children brought
into the world sre & charge on the public and
eut@EYl corollery to that they cannot be given
thet fair start in 1ife which will be conducive
to their mentel,morsl and physical welfare.

We have had also a showl of evidence from
these women they consider they were entitled to
say when they should have children, that they
were the best judges when they shall bring children



D - 217 Defence aArgumente.
Mr, Besament:
into the world and that they do not consider
in getting advice ensbling them fo limit or
space their children they are doing anything
morally wrong -- that is, that anything this
lady éuggested or seid offended them or that
she acted with impropriety. MNone of these
ladies eppear to have been shocked by her
remarks oy the methcds displeyed. The evidence
shows her sctions were kept on & high énd
proper plsne,
‘Furthemore, I want %o point oui‘tovroﬁr
Worship these ladies were 81l married womsn»'
with in most cases very large femilies and “\
they had those fery large f&mllles over s shgxt
period, with the one exception of Miss Hudog,{
who now seys end no doubt rightly wes not a Eg
merried woman but who, Your Worship will ;\\
recollect, mentioned that she %old Miss Palmer“
she was 8 merried women end signed sn spplic- L
ation &s & merried women and it is true she
sald later hefore Mizs Palmer left, she told
Miss Pelmer she was not marrieg?%hat EH she
had had o child snd several miscerriages.
The Court:
She denied that.
Mr., Beament:
She signed the card; she denied the abortions
but not the child,
The Cour %
YTes.

My, Beament:

And I gathered from the way Your Worship reminded
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Mr , Beament:
her she was under oath that Your Worship had
not & high opinion of her creddbility.

That was the seie exception snd there
was & very great déél of lesding astray of
Miss Pelmer of statements she admittedly made

‘at some tim:7M1ss Palmey, whether or not she
denied them later cn.,

Now we come to the evidence of Dr, DeHaiire,
He has told us on two or three occesions he is
not very femilier with the guestion of conitra- ‘
ceptions In fact many of these were things he
hed not heard of and so on, but he was not
femilier with some of the more femilier forms
of contraception. Your Worship will recollect
he was at one with the defence upon the right of
a women %o spsce her children; upon the economic "
ills snd medical ills that flowed from unrestrain-
ed child-birthe He agreed with a great many
Xtkings methods.

"Burdens that test human endurence %c the
utmost limit, and %o which all too msny succuﬁh,
will be lightened. v

"I speak of economic burdens, the burdens
of peverty, of insdequate income, of unemployment,
which maeke it impossible for pasrents to give
their children end themselves the food, the cloth-
ing, the housing, the education and the recrestion
they are entitled to as children of God. I speak
of physiological burdens, the burdens of depleted
physicel energies, and exhausted vitality result-

ing from & previous birth or miscesrriage, the
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Mr, Beament;
"burden of chronically or temporarily adverse
conditions of the heert, the kidneys, or other
orgsns, or of conditions that threaten the iife
of the mother in case of pregnency. I refer
to psychic burdens, not infrequently more diff;cult
to bear than any I hsve so far mentioned, burdens
of unconirollable !Qar. anxiety, irritability;
or rebellion against God and His Church for sesming
to make demands beyond human nature, beyond
human powers to endure.”

And he said in his opinion the limitetion
of familiies with control of birth was a very
proper thinge. He differed with the defence o&ly
in respect of method and in réspect of method.
he was perfectly prepared %o say that without /.
doctors' sdvice at all sny person might endeavo&x
to limit their familles by the method set out
in the book "Rhythm"™ %o which reference wsas
made and the hook the Reverend Mr. 0'Brien,

I think, "Legitimste Blrth Contreol®,

But he wss not prgpared to sdmit that the
same énd should be or could be accomplished
by the use of esrtificisl or mechsnical or
chemical contraceptive devices.

Now Your Worship will remember thst when
Dr. DeHeitre got into the box his statements
were of & sweeping nature, He condemned &s
highly dangerous all devices, mechanicel and
chemical, without & doctors advice. On furthex
exemination Dr. DeHaitee sdmitted two things «-

he asdmitted & number, but two are relevanit ==
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Mr, Besment:

he a2dmitted condoms sre harmless end the contre-
ceptive jelly supplied in this cese wes perfectly
harmless, Now, he did say and his evidence
was rather extensive thet anything in the nsture
of & pesssry -- certain chemicals might heve
2 had effect but he acquitted our contraceptive
Jelly in thst respect. #nd he seid certain
mechenical devices women used could ceuse
irritation and so on but T will again remind
Your Worshin there is no evidence we supplied
thet in sny case except in the case of Mrs.
LeBlanc who wss referred to her doctor to be
fitted and Dr. DeHsitre says thet is quite
proper, He hesz no objection to any of these
things if r escribed after exemination by a
gusalified practitioner, 4And the only caée where
it is suggested thet enything which wes harmful
according to Dr. DeHeitre -- that ledy wes
referred o her doctor. The thing supplied
aceording to the Crown's evidence were according
to Dr. DeHsitre perfectly harmless,

I went to be fair here in arguing for non-
suitb: fhere was s suggestion that before using
8 nozzle she should have medical adtice.

Mr, Mercier:
Wot exactly %thate.

Mr, Beament:
That it would he dangerous to insert it, using
the jelly, without the doctor's advigce. I suggeat-
that thet iz what the doctor intended -- if he did

intend that -- it is utter and arrent nonsense.
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Mr, Beement:
We know women use vaginel douches purely for the
purposes of clesnliness snd surely the Crown
wili not suggest women shounld get s doctor's
advice before using the ¥eginal douche.

Mr. Mercier:
It was suggested.

Mr. Beament:
No. Now the doctor, the only expert =o fer,
giving evidence, goes with the defence 1004
on the necessity of this »nregtice with the
limitetion which I have tried thorocughly to
point out to Your ¥Worship. There is one other
limitation: he approves 2 clinie but unless end
until the Crown estsblishes clinics after this,
this very recessary work, if it is tc he doué.
it must be done as we ere doing i%t, by private
enterprise end charity. We would welcome, &8
Dr. DeHsitre suggests, the establishment of a
public clinie in {ttewa, 2nd should this work
net be brought tc these women because the govern-
ment had no clinic -- we must. And whether this
is done in the public goed it must he done this
wey without & clinie, spresding this work in this
way, without a government clinic, is filling e
necessary gap in sokial organigstion end therefore
is for the public good.

Now Ypur Worship I don't sgree with my
friend ~- he stated there is no definition of
vublic good. There is one I have baen sble %o
find in our own eourts end several in JAmerican
courts. I have not brought the Amergésn reporis

here, They were desling with metters very foreign
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ifr, Beeament:
to the mstiter before us hut the importsnce of
their decisions was that publiec good was a
word of wide and changing imporisnce with relstion
to changing conditions in the world. 3But,
we have one English case which is also very
far on its facts from the metter we are dealing
with here., I am resding fiom the judgment of
Ells, J., 91, 1 Queen's Bench, Hiverpool Corn
Trading Associstion against the London snd
North BEastern Reailway Company, page 120, at
page 136;

"Whilst it mey undoubtedly be most difficadt
whether this or thet be for the public good I
would poin$ out}gequestion is not aliogether
foreign to many which have from time to time
been freely entertained by the court, Meny 8
contrectessesI 2gree with the Attorney Genexal..._.
grappling with it."

Now, there is one éxpression\of judicial
opinion that public good is in its nature a
branch of public poliey. &nd the leesrned judge
there says that Judicial authority is behind
the times in its profession and changing times
should have chenging policies.

I would elso call Your Honour's attention
%o Queen and Ramsay, reported in 48 Loaw Times,
new geries, at page 738. I am reading from
the judgment of the Lord Chief Justice at page
735, This wss a case of hlssphemous libel -~

the facts heve no application here -- but only
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Hr. Beament: B

"Thercfore to basses..s.sa8bzolutely ant;ua...u.é

some tribunal I am bound by."

There is another citation in this esnze
sbout the chenging conditions of law which
I will refer 4o later i1f ¥ can find it.

Nowp as I heve told Your Worship there
is no simijar offence in any jurisdigtion and
persongs who attempted o enlighten the popule
stion by spreading contraceptive informstion '
in the past were in the 4nglo-3axon jurisdiction
if deslt with &% sll under the law, were deslt
with in respect to cohscene exhibitions and
publications and it is under thei lew we must
lock for factis releting to this case.

The late Mr, Justice Stephens, who wes
edmittedly one vf the greatest euthoritiss on
criminal iaw, set out in & c¢odesificatien of
the lsw of :mngland -- it is set out in the
7th English Stephens Digest of Criminsl Lew,
psge 17C. He deals with article 247 of his
Criminal Code:

"Every man commits a misdemesnour seees

hard labour,"”

He then mskes his submission in support

of his draf% and he says;

"4 person is justified...,opublication is

for public good...s.exXceeding pudlic

g00G.ess.apublished,” &4

ks Your Worship knows Stephens Codeficetien

‘wos the basis on which our criminal code wss
firss enacted‘and it i8 clear thet sub-secticn

2 of section 207 is simply & re-wording of Stephen'!
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Mr. Beement:
submission as to his interpretetion of what the
code meants IV provides fLirst, for the
public good &nd second, & further proviso, =-
no excess and that is the source of our seciion,

Stephens gives by way of illustration;:

"As EXNiDit8sesessa@ monsirous birth is a
misdemesnourssseeBasssssefore studenta/Bi
has commitied s misdemesnour,”

I think I have made the point clear that

in defining public good one hes to take into
considergtion the general conditions existing at
the time the slleged offence %ook place; the
conditions existing at the place of ihe alleged
offence and the nature of the thing done in
relation %0 the psrticular circumstances, It
might well be and no doubt it is do that had én
accused person been distributing contraceptive
measures in 8 high school to young persons, it
would be very difficult to argue thst was for
the public good and thet I think clearly shois',
that the circumstances are an important element, P
Again, in this regerd I would like %o give
Your Worship some further remarks, The case
is that of Sutherland snd Sgopes; it wes & civil
action for libel srising ocut of some comments
on & book of the plaintiff when the book was
defemed, The case went to the House of Lords
on pleading. We have dicta of some véry learned
judges and I am giving it to Your Worship purely
ss dicta.

The case is in 39 Times Law Reporis, page 67"
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I propose to read from the judgment of
Lord Justice Scrutton, at page 680+ I may say
this action ceme on for.trial in 1932 and there
was some reference in objectionable passages
of the book written by the defendent Sutherland
to compering Dr., Stopes %o Bradlaw who had been
convicted at the trisl of the charge arising out
of the Bredlaw - Bessym difficulty. It was
finally gquashed in 1877:

"Bradlaw was convicted in 1887....esometime

in similar positioNeeccsin 1923 there is

e great chang€seec..a2dvisdbility of such

methods".

So, times change., I would like also in

the same case when it got %o the House of Lords

t0 call your Worship's ettention to the judgment

of Lordﬁ?enbury in that House.

It is quedtsd

‘f‘

reported among other places inA25'appeal cases,

The Court:

Is it the same sase?

Mr. Besment:

The Court:

Yes, an excerpt:; I will read it to Your Worship:
it was in the Court of Appeal, 1925 Appeal Ceses,

L H

page 47, Lord Renbury wrote & dissenting judgment.

e It is his judgment I am reading. The point
I am reading in his judgment is not dealt with
by any of the other judgments and is purdy dicta.

|

il

E

We often get our best law in diesenting judgmentss:

Mr, Beament:

In the House of Lords:
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Mr . Beament: 4
"eessehas incressingly engsped the atten;}on..
from 1915 t0 1916.....commission wes sub-
sequently reconstituted.....among them was Sig
Dr. Merie C. StOpes.....ﬁajoz impoxtance....;
sdvancement of more then s 1limi ted numbey
of childrenses..3topes is & lady of that
opinionsss.sein the neature of the subject
with which I have to deal”,

Now I submit to Ypur Worship whe tever mey
have been said about the disseminstion im of
birth control in 1877, I have af least given
.you opinions that that is no longer the lasw
of this country. Indeed, I dc submit we ought
to look upon people who take upon themselves
the burden of spreading this knowledge as public
benefactors instead of criminsls., '

That the frame-work of our sociasl knowledge
has changed. That contraception is prectised
wholesale is admitted by Dr. DeHaitre. That
one may step into any drug-store and obtein
contraceptives devices or drugs -- I don't know"m
whether he admitted drugs or not -~ but certaiply
devices -- but it does seem that it is an o

element Your Worship should consider -- whether

it is not better to have this work carried

out under & trained mexkex worker providing

devices or chemicals which are hermless --

in no sense harmful -- is it not better -- and

providineg them perhaps in mesny cases where the

subject is perhaps ewonomiceslly incapeble of
peying for them -- surely that is better than

heving uncontrolled sale and by 8ll the evidence
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Mr., Be&menti:
of the Crown surely this is for the public
good,

I submit to Your Worship that the whole
background of this case shows this is a‘legit—
imate chariteble work, I suppose thst in the
Commonwealth of Massachusettes some years sgo
Miss Palmer would have been burned as e witch,
but I do trust in the Province of Onterio in
1936 we have got over our superstitions.

Mr. Mercier;
I understand my learned friend is not teking up
the guestion of lewful justification or excuse?
Mr. Beament:
You have hesrd what I seid.
Mr, Mercier:
My position is not that of my leerned friend.
As an officer of the court I heve an inform-
ation properly leid under the Criminsl Code
of Canesdes. The law is there end while it is
there I submit it should be ohéyed.

I will nrot endeavour now or egein to mske
the cese for or against birth control but on
this ergument for non-suit one of the points
raiged by my learned friend in his srgument
is thet the Cyown has feiled to meke its
case and that these instruments or advertising
were not supplied by the accused herself but
they were sent after en interview between the
accuéed and certain witnesses; witnesses called
here; and that as a result of that interview
received 2 pamphlet sand also certsin meterisl
which wes intended or represented ss a mode of

preventing conception,
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Mr, Mercier:

Now Your Worship and my lesrned friend are
undoubtedly familier with Section 69 of the
Criminal Code which says:

"Everyone is a party to end guilty of an
offence who;=-

(a2) actually commits it; or

{b) does or omits an act for the purpose of
eiding any person to commit the offence; or
{c) abets any person in commission of the
offence; or

(d) counsels or progcures eny person to

"
. commit the offence. :

2:, If several persons form a éommon iqtentioﬁ
tc prosecute asny unlawful purpose, and fo
assi:%7gther therein, esch of them is &
perty to every offence commitied by asny one
of them in the prosecuticn of such common
purpose, the commission of which offencs
wes, or ought to heve been known to be a
probahle consequence of the prosecution of
such common purpose.” (ﬂ%mm$wmmud Sth, 1624)
Undoubtedly this is en offence under the
Code subject ito satisfying the court thst it
was not done <for the public good and subject
also to proving the casse itself. MNemxthexexisx
ch there is undoubtedly I submit to Your
Worship the fact that these contreceptives and
booklet of advertising not only jelly ané the
use of condoms, but also the use of seversl
other things such ss the tampon and certein
other methods of preventing families -- there

are pesseries and sterilization and seversl other
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Mr, Merciex;
things -~ which are bhefore Ypur Worship. There
gre not only these matters my learned friend
has spoken of,

I sey by virtue of section 69 of the Cyiminal
Code of Cansde the accused has helpedﬁ distrihutev&
these sdvertisements snd s prime faai!iﬁés been
esteblished.

Now Your Worship my learned friend has
mentioned the Pherand case. Thet is not a Question
of translation or not -~ the fact of showing
the pemphlet was edvertising mesns, instructions
and so oh.

&g fer as the guestion of perticulers is
concerned, Your Worship, & heve given the partic-
ulars requested and I have an excerpt here from
the hearing in court:

Mr . Beament:
The only particulsrs I referred %o were ordered
here,

Mr, Merciler:
In any event I supplied particulers whieh were
suffieient %o secure the accused & fasir trial and
in the absence of sn effidevit from the accused
thet she did not know anything sbout thés
offence 2% 2l1l, I supplied the necessary
particulars.

Now Your Worship, he meskes a defence of the
disposing -~ she is not cherged with disposing
but having for disposal by meens of advertiaing --
pecple sign & cerd snd by signing they would
receive these things. That is not contradicted.

As far as the Crown is concerned, this is
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Hr, Mercier:
what we sllege; were it not for Miss FPalmer they
would not have received it and therefore she had
i% for disposal. She hsd the meens of disposing
those, of which she hed a sample in Exhddit 22-.B.

My lesrned friend hes asrgued the women were
on relief, There were people Who were. No A
explanation is given why he referred to thenm. .Thert
was elso the argument of people having several
children. There were also people here who had
one child and also Miss Hudon who represented
herself %o Miss Palmer as & merried woman: it
was the duty of the social worker to meke sure
the people are married before heing handed those
things otherwise there might be no end.

And there is the reference on the psrt of
the defence %o the prosecution that these tﬁings
while harmless in themselves msy he harmful if
not given under medical supervision., Dr. DeBeitre
wes very positive in that end there is guite &
bit of evidence to the fact no one of these
ceses was admised to consult & doctor.

Dr. DeHaitre's evidence, although he esgreed
with the matter of condoms, s&&d that he favoured
the nstural way of preventing conception and he
waes @ 8 8 doctor striectly opposed ito any art;;ic-
ial mesns of preventing conception. The doetorx
hes admitted subject to the statemens of my
learned friend's colleague in this case thet the
jelly if it were composed of the ingredients
referred to would be &1l righ% but on acecount
of the way it was applied it might be harmful
if used without medical examination %o see if this
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HMr., Mercier:

nozzle as introduced would cause irritetion or
eanylthinge

Pessaries are sdvertised in the pemphlet slthough
under medical supérvision and the doctor stated
in his evidence seversl women don't know how

%o use the douche and herm might come %o them
with improper use if used when they were diseased':
in any ';'vay.

Your Worship, my learned friend has given
a lot of dictae laws in Englend but there is no
law in Englsnd ggainst this but we are faced
here with & section of the criminal ceode which
says it is an offence unless it wes done for the
public good snd there was no excess.

I submit it was made out in the evidence
of the Cyown. Now, the pcint about lawful
justification and excuse.

Mr ., Beament;
I did not raise that.

Mr, Mercier:
I asked you.

The Court:
It was not raised,

Mr. Mercier:
Now, we are feced with this; that the sccused
et the Town of Bastview did knowingly. There
is plenty of evidence she knew whst she wes
doing -- the evidence of ell the witnesses i%
waa explained to them to prevent families and
her own sdmissions and statment that Your
Worship hss thet she was doing this with good

motive which is irrelevant here, but there is
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Mr, Mercier:

evidence she knew what she wss doing &nd intended
to do,

That she did advertisse -« I sey she did
sdvertise by going to these femllies and in st
least one case showed the pamphlet snd as a
result of the interview and of her work these
people did receive a box containing adveftising
on several methods of using contraceptives and

that they wore intended or represented as such -

y; that is very clear from the evidence.
| - ‘f /]
& Hidions.

I% is not in dispute. Now, thet Miss Pslmer 5
hed for disposal means or instructions: exhibit.
22-B shows she did have means and instructions.
And as she had for disposal I submit shexwentxio
thezexkeunes she did heve for disposel -- she
went to these houses uninvited and advertised
them, going %o almost every home end telling
these people who she was and giving them informe
ation intended or represented as & means of
preveniing conception.

I submit, Ypur Worship, the Crown hes
made en absolutely prime facie case, subject
of course to the flefence.

I submit of course to Your Worship that
certeinly the evidence of Dr. DeHeitre cennot
be teken as evidence it was done for the publie
good,

A very stirong case must be mede for publiec
geod in this -- not just say some pecple sre on
relief and they should use contraceptives which
might, according to the evidence offered by the

Crown, be injurious.
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Mr , Mercier:
I submit the Crown hss mede its caae,
¥Mr . Beament:
I will deal with the first point on the second
charge. He refers to Seciion 69 saying in thst .
section:
| "Every one is a parity %o and guilty of an
offense who:=-
({s) actually commits it; or
(B) does or omits en sct for the purpose
of aiding eny person te commlt the offenpe;orﬂ
(¢) shets any person in commission of the
offence; or
(d@) counsels or procures eny person %o
commi$ the offence.
2. If several persons form & common intane
tion to prosecute any unlawful purpose, and
to essist each other therein, each of them
is & party to every offence commiited by eny
one of them in the prosecution of such ;
common purpose, the commission of which offene
was, or ought to heve been known to be a
probable consequence of the prosecuition of
such commeon purpose.” {Ch&wﬁwﬂkw St 19243,
She is cherged with having for disposel in
Eastview, My lesarned friend #ried %o get over
that, "with supplying®™. She is not charged with
supplying, she is cherged with having for disposal.
She did not have for disposal., The evidence of #
everyone is that she had for demonstrstion. These
people sent away #o Kitchener snd if snybody has
enything for disposdl it was in Xitchener and

this court has no jurisdiction.
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Mr., Beament:

Leeving Mrs. Pharand these instructions
because Miss Palmer's French was nof good
enough wes not sdvertising thst pemphlet, That
is whet we are chsrged withe The Crown dc this
gharge.

I don't think my learned friend deliberstiely
tried %o misconstrue my remsrks on perticulers
and the mention of the sffidavit -- the first
brench of his psrticulsrs ere meaningless snd
therefore are not psrticulers and the second
brench is not proven.

With regsrd to sdvertising it connotes
some element of commerce, especially in the
words in which it is used -- I sugeest o Your
Worship that it well can be found thet this
séction was simed at the commercial exploit-
ation; "offers to sell, advertises, publishes
en advertisement of or has for sele of dispossl
any mesns 2~ the whole thing gives one the
beckground the attempt of the legisletion is
to siop sale.

Heceid the motive wes imelevent -- I say
it is relevant in this case and sub-section 4
to which my learned friend has referreq)that
far from showing motive was irrelevant shows that
it was within the perview of the legislation -
it was relevant. 3Sub-section 4 seys:

"The motives of the menufacture, seller,

exposer, publisher or exhibitor, shsll in

ell cases be irrelevant”.

In this section, sub-section 4,

"(a) mskes, meanufsctures, or sells, or exposes
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Mr., Beament:

"For sale or to public view, or distributes

or circulates, or causes %o be distributed orx

circuleted, or hes in his possession for sale,

distribution or cireulation, or sssists in such

making, manufacture, sale, exposure, having |

in possession, distribution or eirculation,

any‘obscene book or other printed, typewritten
: ur'otherwise iritten ma tter, or any picture,

photograph, model or other object tending %o

corrupt ¥ morasls, or any plate for the repro-

duction of any such picture or'photograph;

"(h) publicly exhibits any aisgusting ohject

oY any indecent show; or".

Sub-section 4 refers to manufacturers, sellers, ex-
posers, publishers or exhibitors. It does no% .
refer fo advertisers or %o a person having for
disposal.

Under legislation where it is enacted xmx for
one class, other classes are deemed excluded and
the legislature by omitting %o include "and adver-
tisers™ and "persons having for disposal®” intended
that they should not be subject to the stricture
that their motives are irrelevant and therefore |
I say here the motive is relevant and the Crown
has admitted her motive was & good one.

Mr. Mercier: | |
Maybe good.
Mr, Beament:
There is no evidence it was not and the law does not
assume a bad motive.
Mr. Mercier:
On the question of disposal, I say this, and just
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Mr. Mercier:
like a commercisl traveller comes with a catalogne,
sells X% goods to a store and as a result of an order
being given %o him this store receives goods ordered;
that man has for disposal. He can dispose of the
goods of his menufaciturer or head office and in
this case the asccused could dispose of the goods of
the manufaciurers or whoever they were in this
case,

As to advertising, my learned friend hass for-
gotten it is for & commercial purpose because in
each and every case, in each and every one of those
boxes there is contained a printed advertisement for
a renewal of the things for two dollars,

Mr. Beament:
We are not chargedlwifh thet?
Mr, MerecieX:

I know, bu$ my learned friend has raised the
point as far as the public good is concerned it
may he for the protection of the medical man when
he prescribes these things.

Surely on the argument Qf my learned friend I
‘do not think the Court esn find e prima facie case
has not been made; I think it is for your Worship
to find a breach of this section of the Criminal
Code was committed 2nd it was advertising and the
fact is that she did dispose of them.

Mr. Beament;
In Eastview?
Mr .BMercier:

Yes: in the Town of Eastview she had them for

disposal and the evidence is there that as a resﬁit

of & conversestion mk=m with certain women who signed
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Mr. Mercier:
an applicafion they obtained these a2t the request
of Miss Palmer and in her presence they did receive
in the Town of Eastview and she did have those
goods for disposel in the Town of Eastview,

lr. Beament:

Could my friend suggest that if e I in Ottawa
took an order %o supply somebody with a bottle of
Liquor Commigsion whiskey and I "phoned %o Hull
to a man who hed it delivered and paid for,- I
had the bottle in my possession? I could be umx

charged with

/selling but not for having in my possession
a bottle of liquor contrary %ec the law, and, "having
for sale and heving for disposal"™ necessarily means
some element of possession, and I submit had we
taken an order in Eastview and it was psid for, we
would be guilty of selling, but we ere not charged
with that.

x . nel'cier:

The accused is charged with "having for dis-

posal in the Town of Eastview,” and no hetter examplie

could be given than my learned friend suggests.

A commergisl traveller -- she represents a

house -- some institution which m has been identified --

she represents herself es coming from this 1nst1tut109
end &s & result of thet goods are delivered, which :
shows she hes the power of disposing of the goods.

Mr ,Beament:
We are not charged with disposing but having for

disposal. / THese goods sre st her beck and eall.
° ergirLer:

The minute a signed application is sent or an order

is teken by her or the commercial traveller, an



The

- D=-238 - Defence Argument.

Mercier:
order is sent: therefore she has them for disposal.
Surely my learned friend does noi contend she would
have %o have them on & counter in sn establishment?
Beament ; ‘
My learned friend -- .
Mercier:
I suppose she should have be2n charged with
having them for disposal in Xitchener?
Beament:
I think 30, yes.
Merecier:
I submit she had them for disposal in Easiview
whether they came from Kitehener or Iondon, Englend.
Court;

If that concludes the argument, we will edjourn

for five minutes.

{Court sdjourned for five minutes).

{Upon resumption of the hearing):

The Court:

Now, gentiemen, a motion has heen made by the
defence for the dismisssl of this case on the grounds
the Crown hss not mede out a case under the charges
as leid and thest the evidence does not support the
charges as laid, and slso the point has been raised
by the defence that by means of a Crown witness they
have proved their defence under sub-gection 2, that
the public good wes served by the acts alleged.

As Mr, Beament hss remsrked, thi§7c:se, in
which there apperently is neo juziaﬁizgzggg on this
particulsr point, as raised in this case.

There heve been 2 Em grest number of points
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The Court:
raised in the srgument.

I dc not feel disposed tc give an offhand
decision a% this moment on this motion for dismissal.
It is too important s case to deal with without going
into it thoroughly on my part on the points raised.

I therefore reserve my decision on the motion
for dismissal.

Mr., Mercier:

I would ask that the case be sdjourned until
such time as youy Worship has decided on this
issue.

The Court:

I see no reason 8t the moment why the cese
should net continue and the defence proceed, sub-
Ject to my reserving decision on the motion té
dismiss, e2nd I will not grant the adjournment at
the request of the Crown snd I will request the
defeace %o proceed with the defence.

Mr, Mercier:

Then your Worship I wish %o have my objections

noted on the record.
The Court:
Granted.

- e ew e MR B e e e wm s e Wm

( Defence evidence follows).
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Miss d&%i Weber, duly sworn, depocsed:

To Mr., Wegenast: :
Q. You are head nurse in cherge of the Parents' In-
formation Buieau?
A I am.

To the Court:
Q. Whet is your asddress?
A, 71 Pairview avenue, Kitchenex.

To My, Wegenast:
Qe You ere not en expert witness in the sense of
being used to this? |
A. No, I am not.
Q. Now, your residence and work ere in Kitchener?
A. Yes,
Q. Thet is where the hesd office of the Parents’
Informetion Bureau is?
d. Yes,
Qe What is Miss Palmer's relstion or position with
respect'to the Parents' Informetion Bureau?
A, Miss Pelmer is & visiting nurse,

Qe A visiting nurse of the Parents' Information Bureau?

Lol @y

A, Yes, she is.

Q. How meny of these visiting nurses have you?

4. Fifty-Live,

'Qes Now, Miss Weber, we want you for a moment to lay
eside your modesty snd tell us enough of your history
and diplomes and so on %o show his Lordship what
right you have to express opinions on this matter
of birth control: where did you greduate?

A. Casovant Memorial hospital, Chicago.
Q. You greduated as a nurse?

A. Yes,
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To Hr. Wegenast:
Q. What did you do after that?
By ¥ spent about a year doing private nursing end
various other minor things; then I returned to my
own hospital es night supervisor.
Q. AV Casovant Memorial hospitel, Chicago?
A. Yes,
Qe th were back there for some time &s night super.
visor®
A, Yes,
Q. Yes?
A. In 1913 I went %o Elkhert General hospitsl, Elke
hart, Indiana, as assistant superintendent and
surgical supervisor.
Q. How long were you there?®
A. Un%il 1917, I wes there in that capacity.
Q. Yes?
A. Then I became superintendent of the hospitel and
was in thet position until My, 1919, |
Qe Yes?
A, Then I was in ill health, a slight chest condition;
I was at home for a year,
Qe Then, next?
A« I went %o the Pacific coast, in Vsncouver, and
also Los Angeles.
Qe Then wha$?
A, I returned to my own hospitsl in 1922 eas super-
intendent% of nurses.
Q. How long were you there?
A. Un%il 1925,
Q« Whet happened then?

A, I went to Europe.
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To Mr. Wegenast:
Qe Then whet?
A. After my return I went to Northwestern University
as sociel worker in the medieel cliniecs.
Q. The Northwestern University,- where is it?
A. Chicago.
Qe Wes this a hospitel you were connected with or
the university?
4. Clinics of the medicel school.
Qe Did they heve anything to do with birth control?
A, Yes, 88 & social worker I was permitted to refer
mothers needing instruetion to recogniged birth
control clinics in the city.
Q. When did you teke service with Mr. Xaufman?
A. In Janusry, 1929, I ceme %o Kaufman Rubber as
industrisl nurse,
Q. You are still industriel nurse for the Xesufman
Rubber company?
A. Yes.
Q« And slso you cerry on the work of the Parents’
Information Buresu?
A, Yes.

Q. How much of a steff have you &t Xitchener in con-
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nection with the Parents' Informetion Buresu?
A. Myself end three graduste nurses end a_med;cal

supervisq;Awho is part time; he hes his own practice.
Q. Who is thete

A, Dr. R. G. Ratz of Kitchener.

Q. By the way: do you know anything shout Dr. Ratz®
qualificetions?

A, Yes.,

Qs About this work: anything he has done to qualify
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To lir. Wegenast:
himself?
A. For the -- ¢
Qs Work in connection with the Perents' Information
bureau?
A, Yes, n!._Kaufman sent Dr, Retz %o New York in
November, 1950 to estahlish e hirth control clinie.
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Q. Perhaps it would be of velue to his Worship 1!

you weould tell how this work sterted in Kitchener.
Were you in on the inception of this work by Mr.
Kaufman?
&, I was,
Q. Give us in your own words a brief account of how
the thing started?
4. In the £81l of 1929 Mr, XKaufmen celled me into
his offige end told me thet he had complaints that
the employees laid off were very much in need of
work on account of povertiy.
Qs Yes; then what did you do?
A. He asked me to mnkevan investigation %o find out
if the complaints received were true.
Qe You made that investigation?
A, I did.
Ge Whet did you f£ind?
A, I found they were only too true.
Qe Yes?
A. There was s greet deal of poverty, unhappiness
and distress in some of these homes where the father
was laid off work,

about
Q. What kmppewed/the femilies of these people?

A. They were lsrge, most of them,
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To My, Wegenas$; ‘
Q. Was there any indication of their getting la;géi?
A, Every.
Q. You msde your :eporf in due time?
A, Yes,
Q. What did you report?
A. Thet conditions were very distressipg in these
homes; some of them were feeble minded: in other
cases of large families there were 2 number of probe
lems,
Q. Subject %o objection: whst instructions did you
get as s result of your report to him?
A, {(No reply).
Mr. Mercier:
It would be hearssy.
The Court:
I em efreid thet is rather hesrsay; I would
like to sdmit everything possible.
Mr. Mercier:
I wish %0 give all the latitude possible but
I elso must insist on respect for the laws of
evidence.
Mr, Wegenast:
I thought she would be sble to say what the in-
structions were,
Mr, Mercier: '
As a reasult of eny instructions she did certein
thlngé.
The Court:
Yes.
To Mr., Wegenast:

Q. Whet did you do es & result of instructions re-
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To Mr. Wegenest:

ceived from Mr, Ksufmen?p

A, I suggested -- .

Qs No,- whet did you do as a result of instructions
received from Mr, Kaufman?p

A, 48 8 result of my instructions I discussed the
possibility of arranging for sterilization through
the family physicisn of the fesble minded ® wifes

of smployees.

Qs We Just want a brief sketch of this -~ the high

spots:; were those arrangements made?

4, Yes; cases were discussed with the family physician

in question.

Q¢ And were sterilizations actually done?

A. Yes, several each year.

Q. That answers my immediate purpose, Miss Weher, .
Now, cen you %tell us enything sbout the formation

of the Parents' Informetion buresu -~ when and under
what circumstances?

A. I didn't have very much to do with thet; Mr., Kauf-
man mede the srrsngements ahd I eam one of the direc-
tors.

Q. Can you ssy anything more sbout the cperetions of
the Parents' Informetion buresu then what has come
out in the evidence here?

A, May I esk & guestion?

Q. Yes? |

A, You mean the present methcd of operestion?

Qs Yes; whet I heve in mind -- we know it so well
there 18 no use going over what is done, but if there
is anything else thet will explein what Miss Palmer
has done?
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To ilr, wbgenast:
A. (No reply).
The Court:
Anything as %o the method of operation which has
not actually come out zo fer,
Mr, Wegenast;
Yes, perheps theit was too bread a questian; - May
I have one of the blsnks sent in By Hiss Palhez?
The Court:
One of the applicetion forms, you mean?
Mr. Wegenast; |
Yas.
The Court:
Exhibit 25-B.
To Mr. Wegensst;
Qs I show you Exhibi% 25-B: this came from Miss
Palmer?
A. Yes,
Qe Ndw, then, will you say whether Miss Palmer had
any authority -- did she or did she not have suthor-
ity -- %o decide whether contraceptives would be
sent to the applicent in this case?
A. The appliéation is sent %o us end we mske the de-
Qs On what basis do you meke the decision?
A. Providing the information we heve is aetisfaetor:.
Qe To what extent do you use the doctor in desling
with these applicaticns?
b Gighuelly Asstens Aseidad wpes Ve methods we a¥e
uSi;;:ﬁh”M&wwwmb“ﬂw“,.anmwwW%wmm,uﬁmw{,q_i o
Q. Yest
A. And we sre told they sre hsrmless; thet is, the
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To Mr,.Wegenast:

contraceptive jelly, condom and nozzle; therefore
if we feel the information is satisfactory we are
Justified in sending out thet.

Qs Do you do thet in every cese without asking the
doctors |

A« If there is no reeson why he should bhe consulted.
Qe Whet sort of reeson would make ycu consult a
dogctor?

A, 48 a rule the doector in the locaelity where the
nurse is working is presented with unusual findings
in & csase, ,

Q. You refer to the loeesl doctor?

A. Yes,

R« When do you use your own doctor?

A. When very unusual circumstences ariae.

O REEEL R 52 AR

Qe Unusual conditions dlBClOSﬂd hy the applicetion?
A. Yes,

Qe If my friend will sllow me %o put it this way:

in the ordinsry way this has to follow $he routine?
A. Yes, ;

Qs 4nd in unususl circumstences you refer it to the
logal doetor?

A, Yes, and sometimes we ask the nurse to refer it
to the locsl doctor.

Qs I see an entry on the back of this epplicetion in
red ink, "8-19-36"%?

A. That mesns the contraceptives were msiled from
our office on the nineteenth of August snd there =are
the initiels of the nurse who sent them.

Q. The initisls "D. B." are the initiels of the
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To Mr., Wegenast:
worker who sént the contraceptives out?
A, Yes,
Qs Whet fecilities heve you:; what ig your procedure
in choosing your visiting nurses for the various
districts?
A. VYie have two orgenizing nurses stiached $o our
staff, one in Winnipeg sni one in London, They gn

B L

to the varlouu cenires, discuss contreceptives with
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the outatand1n8 PhYszcians of that c%ty end choo&e
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Epgngiﬁpr end we rely on her judgment,- the organ-v
igzer.

Q. I want you %o give hig Worship your opinion en
this peint: whether end to whet extent or why not
this sort of werk in dissemineting birth contrel
information could bhe left 4o the locsl physicians?

A, Some of the physiciens are not interested; they

2B D00

are not informed‘ thet is guite common,

Qe YDL heazd whet a doctor seid here; he seid about
not knowing the technigue?

A 1% 1s quite common, especially smopg.the.-older
prostiyionakn,

Q..gﬁ what?

A, So our workers discuss the simple contreaceptiive
methods with the patient,

Q. What rule or assurance have you that gusrentees
you ageinst doing more harm than good?

A, Compatent medical doctors have passed on the

——rrReYE
contraceptives we are using and they tell us -- .

T AT T e R
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Mr. Mercier:

No, no; not what the dogiors tell.
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Te Mr., Wegenast:
RimX Q. What is the procedure where the pessary is
desired or indicsted?
As They sre referred to & doctor competent to des-
cribe the size snd method.

Q. Do you ever prescribe these pesaariea youraelves?

LT e

TSI

a. Neve;.

Qe Is dr, Kaufman meking asny money out of these
pessaries?

A. He is losing money.

@« Where does he get them?

A, The first ones ceme from Germany snd were found

T

inferior. Then New York and they were expensive

S

for philanthropic wurk and then Er. Kaufman found

S SN &

he cculd manufacture batter ones % lesa cost.
Q:‘}“;ant you to give hisg Worship your viewpoint of
this visitation method against the clinicsl method
employed by Mr, Keufmen in some sther centres?

A. The sdventage is that the worker goes into the

532” she seeé the mother in her own environment

and xx/only a third of the ceses we hsve handled

of mothers have they the initiative to go to & cliniec
if there is one or to the doctor.

Q. You have had experience in that?

4, Yes.

Q. Where?

A. In Toronto snd Kitchener. In 1922 we referred
124 mothers 1o the family physician, 8 do¢tor in each
cese and on making & survey the following year we

found that only thxrty—eight ner cent of the mothers

A LI T A AT GRS ST STt TR AN

actually went to the doctor they wanted the 1ntorm~
ation hut didn't g9«
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To Mr. Wegenast;
€. Can you give any resson why these women don't go
%o the dogtor?
A, Yes, they told us.
Qe What?
A, thy had unpald doutors' hills~ others when not

ii} were ashsmed to be examinea By & physigian,

Q. Yes?

A. In other cases there was Egmgne'with whom to
1eave the baby end still other cases where there
wes no‘f}sihing or suiteble clothing.

Qs C;;dyou think of any other sdvantages shout Miss
Palmer's method of going about$?

4. (No reply).

Qs Let us see the reverse gide: whet ere the esdven-
teges of the clinicsl method?

A, There is the pelvic examinstion which is always
desirsble.

Qe+ And what elss: thai is, of course, what Dr, De-
Haitre spoke about?

A. Yes, if that is made end the ﬁatient properly
measured for & pessary we feel perhaps the pessery
isa the best method of contraception.f

Qe Te8% _

A, Bécause fhe mother can apply that herself.

Q¢ I think you 8lr*e=dy seid where the pessary is
indicsted in cases of the visiting nurse, it means
going to the loeal doctor?

4. In ell cases.

Q. How do you find the lecal doctors as & rule ass to
efficiency in f£itting pessaries?

A. The majority tell us frankly they have no exper«

AL AR 1 fo S i
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To Mr, Wegenas%:

tence in fitting the diephregn.

Qe That is the =2dvantage of the clinic?

A, Yes,

Qe A3 a sociel worker will you %ell us about the
conditions in Eastview .- there being no clinic here
or in Ottaws mw/fhe msthods adopted by Miss Palmer
ere in the pudlic interest ~- what do you say?

4. We are thoroughly convineed they ax

AN
o

Mr., Hexcier:
I wouldn®*t expect the witness to give any other
answer sfter the way the guestion wes put, snd my
lesrned friend hesn't esteblished the witness ess an
expert, of conditions in Egstview.
Mr. Wegenast:
You ean hardly think ctherwise.
Mr, Merecier:
You hardly expect this witness to eriticise
your methods?
The Court:
She knows nothing of the conditions in Ottaws
snd Eastview except there is no clinic.
To Mr, Wegenast:
Q. Teking Zestview se an aversge town in Onterio;
whet 4o you say as to the advisibility of these
methods of Miss Pelmer’s, heving in view there is
no clinic here?
4, Ve feel all mothe 8 should haVb the prlvilege

e o v

of volantary motherhood particuiarly in cases where
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poverty, dnamployment end 1illness sre present.

Q. Thet is clezr enough: let us psss from that,
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To Mr. Wegensst:
Tell us if you have mesde any perticulsr study of the
prevelsnce of abortion?
A, Ve make?monthly stetistical report =2né we £ind
during 1935 there were 28.8 per cent cf the mothers
whoge applications were submitted hsd shortions or
miscerrisges; we don't separete them.
Qe ¥Whet sbout 19867
A, I am not guite sure about that; I did go over
eight months and 1 think i%{ is sevenieen percent:
a little lower,
Qs Did you ever get requests for aboriions?
A. During lest yesr, eighty-six.
Q. Definite reguests for sbortions?
A. We xtyh® write snd tell them it is wrong end that
if there is sny reason why they should not continue

th the pregnancy they should see the family physicia%;

he is the one.

To the Court:
Q. These stetistice you prepere ere prepered from the
epplicetions sent in?
A. Yes, by the visitetion drench.

Te Hr, Wegsnast:

Q. Eow many apnlicetions, ap@rrx mate‘y, have passed

ot ot N R

through your hands at Y tchener visi atzon cases? :
A. APout forty-three thouaand I think.

Qe I ;ﬂ£;L there 1s only one other thing I want %o
ask Miss VWeber snd thet is: you know the formula
of the contraceptive thst you sent out, don't you,-
the jelly?®

A. Yes.

Qs Whet is the formula¥?

l“‘\'.-u. SR
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To Mr, Wegenast:
A, It is lectic scid, boracic scid with a glycerste
of starch base.
G I gave 1% to Dr. DeHaitre yesterdsy -~ you heerd
the evidence, didn't you; whet do you say &s to
that?
A. (Mo reply).

Mr, Mercier:

He might return.

Mrx., Wegenssi:
Q. Two per cznt lectie a2cid: ten psercent boracie
acid; eighiy-eight per cent. glyceresie of atarch
base?
&, Yes,
Q. Thaet would you ssy to thai?
&, Loctoreg have passsed on i3 end gsy L% is harmless.
Gs Is that the formula?
A. (No reply).

To the Court;
Q. You are not familler with the manufecturing of
this?
A. No,

To Mr. Wegenast;

- Qe Who prepsres the jelly for you®

A. Ingram snd Beli.
0. & leadinp pharmsceuticszl firm in Teronto?
A, {No reply).
Q. Do you ¥now of enything else in the content of B
the jelly then the ingredients I wentiocned? ' A
4. Not so far ss 1 know.
Q. There is nothing else in it, ss fer ss you know? /‘
4, Wo. %
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To Mr, Wegenast:
Q. &Ancther thing I overicoked; whet is your exper-
gence as fer ss $thisg jelly being harmful or harmless,-
what heve you found?
A, We have hed, roughly 3peaking,e dozen complaints.
Qs What were they?
&, A slight irritsiion.
0. Fow do you explsin that$
A, The first two we received were on locasl ceses
end the method wss discussed with the femily physieian
end he geid in both instanees there was.an erosion (?)
of the cervix in both cases.
Q. What would be the effect of thet jelly on that
condition?
He
4. ¥/snggested the coniinustion of %he jeily,
Qs &g a Therapeutic?
A+ He seid 1%t was quite 21l right %o continue the
uae of it.

Q. That is 211, Miss Weber, I think,

CROSS EXAMINATION
To Mr, Mercler:
Qe I T@ke it it is Miss Weber?
A. Yes.
{1+ Therefore you sre not married?
4. Wo.
Q. And altheugh you heve the reguired technical know-
ledge you heve ne prsciicel knowiedge 3 a mother?
A No, I heve not.
Qe I don*t suppuse you could he an exéart and tell

me how & mother feels when she has three childrern %o
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To Mr. Hercier:
love or ten children %o love?
A. Noo
Q. Now, Miss Weber, the Kaufman Rubber company where
you ere & nurse -- whet do they masnufacture?
A. Footwesar,
Q. None of these ingredients ere menufsctured there?
4. The disphragm pessary.
Qs And the condoms?
A. No.
Q. And the jelly?
A. No.
Q. So the first work of your institution in 1929 was
for the sterilization of feeble minded wives, if I
gathered your evidence correctly: that is what it
started for?
A, (No reply).
Q. Was there not & question about the sterilization
of the feeble minded?
A, Yes,
Qe A8 & Yesult of investigetions you hed made, you
found that there were feeble minded people who might
give birth to children: that was the burden of your
discovery?
A. Yes,
Q. FYom then on you decided or thought you could teke
e hand in families where there were too meny children
and you would help them have the necessary means of
contraeéption, as hermless as possidble?
A, Yes.
Q. The decision, you say, of your heed office is
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To Mr, Mercier:

made on the applicetion sent you by the loecal
nurse?
A. Yes,
Qe &nd you judge from that application, which you ex-
pect to be true in all senses, whether 2 contras-
ceptive should be sent to the spplicent or not?
A. Yes,
Qe Do you know the gquelificetions of Miss Palmer: is
she a grsduate nurse?

| A. No, she has had training but I understend she
is not & graduate.
Qe You must have learned of her gualificstions he-
fore she wes employed?
Aes Yes,
Qe What were they?
A. Bhe received her treining in Sheffield, England.
Q. How meny yeers'?
i, About & yesr and a half.
§. Do you know what she was doing before that?
A, No, I do not.
Qs Do you know whet she wes doing sfier that?
4, Yes; she did nursing for various institutions

Sl OO ERDST AR

after she came out to Ceneda,

Q. AI?HSugn she is not e graddate nurse?

A. Yes, she nursed in homes for incurahles where
graduates are not recuired.

Qs 4nd qne'would'expect & persohn representing hér-
self ss e nurse -- & person might expect she is

a greduate nurse?

4. Not necessarily.

. Why do you ssy "not necessarily” -- or & nurse-
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To Mr, Mercier:
maid?
A, We heve practicel nurses and student nurses,
and when we speak of & nurse it is not necessarily
& graduate nurse.
Q;‘Then anyone might go anywhere snd call herself
a nurse?
A, Yes, if she calls herself a nurse.
Q. And in your opinion it might not lead anyone th
think she wes a greduste nurse?
A, It might.
Qe And in these cases, you refer them to a local
doctor?
A. Not at the present time.
Qs Not now?
A. Our work is largely routine.
Qe The local nurse is instructed %o confer with the
local doctor?
A. Not in sll cases,
Q. In what cases?
Aes It is left to her judgment.
Qe Whether to consult & doctor?
A, Yes,
Qe Whet would she Judgé by?
A. The condition of the mother as she sees her
and thé report.
Q. Would you notk say it was asdvisable before ed-
vising people %o use thése contraceptivea‘it wonld
be better to see their doctor?
‘A. It would be the ideal method.,
Q. And it would be adviseble?
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To Mr, Mercier:
A, If it could be so arrenged.
Qe And why would it be advisable to see a doctor he-
fore using any of these contraceptives?
A, If there is = pathologicsl condition it would be
discovered.

Q. Therefore can I tske it for grsnted when there

is = pathological condition they should not he

SRS
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A. No they are harmleas.
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Q. But given a pathological condition and using this
nozzle, which is not the jelly, could they not
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cause some 1rritation9

a. Our dectors say. hnot.
Qe What do you ssy about the introduction into a
sick vagina of any kind or description of instrument,
couldn't that cause irritation?
A. If thet condition is severe she should be con-
sulting her family physician,
Q. How would you know thet condition doesn't exist
if = perso;?gs not a greduate nurse goes intoc a
house, asks & person how many children, if they
want eny more, and gives & box: how would you find
this condition?
A. In our opinion the nozzle couldn't do sny herm.
ToThe Court:
Q@+« Thet is not the Question?

4. (No reply).

To Mr, Mercier:
Q. How would you f£ind out if there was any disease

¢r condition?
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To Mr, Mercier:
A.That can only be decided on examinstion.
Qe You have steted, I believe, and I stand to be
corrected "a pelvic examination is alweys desirsble™?
A, Yes -- no,
Q. Before using ~- ?
A. It is always desirshle.
Qs Why is it slways desirsble?
A, If there is a condition present in which trest-
ment might be indicated.
Qs In which case the treatment might be hetter than
the contreceptives?

A. The contraceptives a:eVQg;m;gqggf

@+ Of course, the aim of your socieiy is noct to pre-
vent wealthy or healthy people from getting families?

A. Wg are not“;nygfesgqq in the wealthy.

O A T AR AN 3 I S et ot

Q. And %o prevent pecple whe heve & littlie in the
way of living, not millions, %o prevent them having
ag msny children ;“ supposing & person on & sslary
of forty deollere with nine chilédren?

A. They cannot properly tske care of that number of
children. »

Q. Suppose they can?

A. T have never seen one.

Q. Anywsy, you stated a pelvic exeminstion is des-
irable? |

A. Yesn,

&« % Then your statement is thet the pelvic examin-
&tion is alweys desirsble on account of the usse
thet might be msde of the pessary?

4. No, if the pessary is desirable, then there should
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To Mr, Mercier:
be a pelvic examineation snd measurement.
Qe But you claim the pelvic exemination is not al-
FORONS s

ways deairahle in tbe case of using cantraceptivea?

e Py L
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Q. It is not desirahle9

S AT

A No:
Q.“§§; used the term, "voluntery psrenthood™ and
"birth control™; whet is the difference?
4, It is the way; eliowing the mother to decide
when she wants the next bsby by using contracepfives.
Q. You steted when you receive requests for sbortives
you reply if no further pregnancy is wented the family
doctor should be consulted?
A, (No reply).
The Cour%:
I think: if the petient doesn't want the preg-
nancy to continue.
Mr., Wegenas%t:
If there is no reason why the pregnancy should
not continue.
To Mr. Mercier:
QQ Now, this "Birth Control end some of its simplest
methods” is distributed by your firm?
A. Not spert from including it in & box with the
contreceptives,
Q. Then whet would be the need of your leocel workers
heving seversl of them in their possession?
A. Ag 2 matter of convenience.
Q. And you say they ere not being distributed execept
when they are included in & box with the contra-

ceptives?
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To Hr. Mercier: .
A. She doesn't leave pemphlets with the mother; she
is discuseing a peragreph in thet pemphlet with the
mother,
Q. There should be some purpose in sending & supply
of these mmim pamphlets?
A, They heven't many.
Q. Pifteen or twenty?
A, No, she doesn't hsve fifteen or twenty.
Q. I count seventeen in Exhibit 22.B: sare they
supplied with this?
A, Well, they get soiled =nd we send some 2dditionsl
copies, ‘
Qe A% No $time e¥e they supplied to them?
A. Not %to mothers,
8. Would they need seventeen if one beceme soiled?
A. (No repiy).

To the Court:
Qe If they hag7gg§§ vne for that purpose wounldn't
it be vetter to ¢arry one?
A. I suppose.

To Mr, Mercier:
Qs & very devoted worker might be inclined to leave
one?
A, I don't know.

Mr. Wegenast:

Are those English?
Mr, Mercier:
French,

To Mr. Mergier:

8. Do you sgree with ¥ Dr. DeHeitre thst many women

do not even know how %o douche themselves?



- D262 =~ Miss Weber,

To Mr. Mercier;
A, My experience is thet some poor women are ignor-
ant and need instructions.
Qe Do you believe very ignorent pecple should receive
such a book or people not clean in their habits
shoulé receive a book advising methods of birth
control?
A, If ignorant it wouldn't be used much.
Q« On the other hend in%elligent people might resent
1% end poor peopie want it. Now,- the use of the
sponge and vinegaer tempon without the sdvice of a

docter?

A. Te had eompetentﬂp@yaiciapg,paqsvanﬁhgﬁ_mcthod
and they felt 1t waa quite all right. |

Q. A solution of one-half weter and vinegar,K - maybe
i% would not causgyggritation, but it might cause
greeter irritetion if there were asn irritetion al-
ready there? |
A, (No reply).

Q. Vinegaer is an scid; would it cause & greeter;
irritation if there is elready an irritetion?

A. Not pelvic,

Q. Supposing a vegina suffers from the beginning or
end of venereal disesse; do you think these should
be used without reference to a physicisn?

A. ?Eggmgriwnarmleas.‘

Qs Vinegar is en scid?

A. It is antisceptic.w

Ge é;;lﬁight not it ceuse irritation if there is an
irritetion elresdy there?

A. That is a medicel question I am noi quslified to
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To Mr, Mercier:

answer. |

Q. You know of this book?

A, Tes.

Q. You have read it thoroughly and cerefully?

4. Yes,

Qe I £ind et the beginning of the bhook you mention a

method of control there: +the first one mentioned is

withdrawal, end you state, "1t is mentioned here

only to condemn it." "It is unsatisfactory to

both parties, bui particulsrly to the wife, whose

climax may be approasching just as her husbend with-

draws., This may result in a nervous tension that

may keep her awske end restless for hours.” =R=r
Wouldn®t you consider thst might be just es

serious or more serious then & woman who would

have one of those coiion beitten tempons?

4. I am not prepsred %o discuss that,

G. You don't know about that -- being & nurse of such

considexahie experience -- the contents of the jelly, .

lactic acid, boracic acid snd glycerate of staréh,-

is i%®

A. Yes,

Ge Whet is the effect of thet -- I meen -~ I might

meke myself a little elesrer, Hiss‘Weher-4- weuld

it be strong enocugh you think %o kill the sperma-

togoid germs?

A, Chemists say it is.

Q. 4nd telking sbout the frequent use of‘fhis jelly,

but certein people who do not douche theﬁaelves}fre-

quently or do not tske very great care of the parts,
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To Mr, Mercier:
might it not ceuse irritation through continued
use?
A. It is antisceptic.
Qe So is vesclens?
4o Noe
Qs Or any other thing ~- the ssme thing, if vasolene
is left in those psrts, it is & gressy suhstanaq?
A, Yes, but the jelly hes en entisceptic content.
Qe And that Jelly: does it stesy there for some cone
sidershie timé or must it de used svery time?
A. It is used every time,

To the Cour:
Q. These visiting nurses such a&s M¥Miss Palmer are
the means =g &our or¥ganizetion useg to come in con-
tact with mothers you think may heve need of the
artioies you are supplyving?
A. Yes, .

To Mr., Mercier;
Qe+« Yot have %o rely on the informetion =supplied you
by the visitor?
A. Yes.
Qe This visiting nurse?
A. Yes,
Q. Don't you ithink thst where & vigiting nurse
spesks no French and c¢slls a2t = home of e woman who
speaks no Ehglish end obtsins or purports to obtain
information, fills out a ¢ard 2nd sends it to you,
thet infermetion cannot he very relisble for the
purboses which you cleim are the prianciples of your
organizetion?

Ae. 8he couldn't obtain the informesition unless she
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To Wr., Mercier:

had some means of interpretetion.

Qs But if she fills out & cerd with the informstion
on it and sends it in, it seems rasther strange?

A, No, we have interpreters, |

Q. But there is no evidence an interpreter ever went
around with Miss Palmer: she called herself at these
places and there is evidence some of the witnesses
for the prosecution that all they could understand
was encugh to give their neme, gege of themselves,
husband and children, and yet thet iz 21l they could
under=ztand she ssked them:; they could understend
nothing she explasined and they were sent s bhox?

A.We sssume when we receive an spplication that the
information 1s correct.

Qs But don'% you think in s case like that it was
wrong %o supply & box without further information?
A. (No reply).

@~ You sre relying on this information, but don't
you think it is wrong for workers to send in inform-
ation without a further investigation of the circum-
stances of the spplicant?

~ A. We sssume she mede thet investigation.

Geo I will just teke 2 hypothetical csse. If &
worker would obtain only superficielly some inform-
ation and £411 up & cerd with the informetion which
apparently has not bheen cbteined -~ in such a case
would you consider that worker was not cerrying out
her duties a8 instructed?

A. Well, in all ceses, we expect in order to get
that informstion as steted, that she knows the
situstion in thet home snd the condition of that
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po Mr, Mercier:
mothery.
§. You rely necesssrily in your system on your visitor
but If such 2 visitor scted in thet menner, wouid
you feel she wes casXrrying out the instructions?
A« If she didn't obtain the infbrmatiéﬁ she should have
end if perheps she might not be &s cerefuly as she
might% be, but her applicationé seem $0 be sll right.
Q« Another point: you spoke in your statistics as
tc the number cf sbortions, which stestistics you say
you prepare from these applicetions sent in?
A, Yes,
Qe There is cne csse, in fact two, I recell in which
the epplicetion form set out three or four snd in
cne case five abortions and when the witness got in
the witness stand she denied ever ha¥ing sbortions
and telling uiss Palmer sbout it. Thet upsets the
value of yocur sftatistics, if it is = common occur-
rence?
A. Ve ere 1nc}£5e§lto helieve Miss Palmer got that
inf;;;;gicn from the mother and they don't want %o
give it hexe.
Q. They are under oath?
A. (No reply.

Mr ,Wegenasti:

Under the eyes of the officers of the law,

To the Court:
G« Don't you %hink where you ere employipg & visitor
in 8 community which has a lsrge proportion of French
population i¥ would have been much bBetter to employ
2 bilingusl visitor?
A, It would be very desirsble.
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To Myx. Mercier:
Qe What exasctly are the neature of the instruetions
you give workers when you sccept her as one of your
visitors?
A, (No reply).
Qe Aftexr all, you are hesd nurse nf this Parents' Ine
formation bureau?
A Yes,
Qs I suppose you have something %o say ss %o who is
selected? |
A, Qur orgenigzer does; we are not in the distriets,
Qs Whnst sre the instructions given the worker chosen
as nurge?
A. She is inatructed o call on mo*hexs who are re-

|

ferred to her by aithex & social egenoy, doctozs -
ééwﬁave many doctors referring mothers «- or enyone
elee in the comunity vho knows the porticder femily
%0 which she is being sent. R

Qe Yeé; ihat ére the instrugtions?®

A. May I read from this?

Q. You may refresh your memory?

4. ﬁa advise the worker not to call on anyone without

having 1n£ormetion~ it is only to mothera to whom tt'ﬁ*x‘

et TS e P ot it

is referred pessihly hy another mother oz e friend

and we sdvise that worker not to urge anyone to se-

cept contraceptives unless they asre definitely int-

erested,

Q. In other words, if s worker finds & persen who

is actﬁjiply opposed to the whole ides, hgigbox will
nct be sent?

A. Yes, and she is privileged to leave her csrd and

‘r\ﬁv
1&4& will know if the mother change:s her mind.
. ;
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To Mr. Mercier;
Qe But not %o f£ill out the card end heve a box sent
if it is contraery to the mother'’s wishes?
4. Yes.

Wt i iy et AT AN § S A4y TRAT

G« And I suppose it is contrary $o yuur inatructions

$o go hapbaza:&ly from dpor to dooxé

AT

A Yes unless rqf?yffd by anothefJggﬁ@g}.

By e

A, Yes,

@« I think you stated in cross exeminstion you expect
the locel worker to use her own judgment as %o
whether epplicents' condition requires consultation
with the local doctor?

A. If thet mother is ill she should consult her
doetor,

Q. Do you think s Esm=x® casusl conversation hetween
g person who ¢eanhot speak ¥French and a person whe
cannot speak English cen give the worker any idea
a8 to the health condition of the anplicant?

A. Yes, I think if a woman looks well she looks
happy -- if she looks 111, I think if you are keen
you sense the situaiion very easily.

Qe Not 2 very strong test of whether a locsl doctor
should be consulted or not -- simplﬁ by & sizing up
of the woman's looks like thate?

A, A3 2 rule an ill individusl looks ill.

Qe It iz quite possible for 2 person to look guite
healthy and yet have something rsdicslly wrong
internslly?

A. If that mother complained of pein in the pelvis.

R« How cen you expect 2 women who ¢ennot speak English
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To Mr, Mereier:
will complain of pain to a visitor who cannot spesk
French?
Ae. An Iinterpreter should be present otherwise the
information cannot be obisined,

€. I think thet is ali.

RE-DIRECT EXAMINATION

To Mr, Wegenast:
Qe Arising out of what your ¥Worship asked, may I
ask this: 1in your socisl work do you come across
the lsnguage problem freguently or iz it a2ll smooth
sailing in FEnglish?
A. No, we come scross the lenguesge handicap.
(e And what is the ordinsyry praciice in the c¢ity of
Chicago; does the worker go 2round with an inter-
preter or get slong as well as she can?
A. I did sociel work in the e¢linics, but I think
they $ry to heve somne to essiat the worker where
speciel informstion lis deéixed.
Q. Have you had any occesion %5 congider this lenguage
guestion in Ontsrio before?
A, In many pleces; in Kitchener we have that; if 1%
is a Polish patient we have a Polish mother assist
us in getting ocur informetion end if & Ukreinian
mether we heve encther Ukrainisn mother to sssist

BEs

RE-CR0OSS EXAMINATION
Mr, Mercier;
With your Worship's psrmissiocn:
To Mr. Mercier:

Q. Your workers, I suppose, ere strictly forbidden to
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To Mr. Mercier:
show eny of these instructions thet would be the
cause of any unmarried people receiving these contrs.
ceptives?
A. They cre for merried people. Qur service is for
married pecple,
@« Therefore, I submit 3o you that your workers should
be very careful to find out whether the persocn to
whom they will send contreceptives is merried or
not?

A. There is slways the human elemen ycnp might make

PR
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a misteke,

Lot bt el s

Q. You ahould be especislly careful?

4 We tzy to be.

Qe Any ;hmarried girl might represent hersclf as
married and receive a box of contreceptives?y

A. 1f she misrepresents hergelf %c the worker,- es-
peoially if there is & child,

Q. Should it not occur then to teke grent preceution
%o see thet unmerried pecple dc not receive these
contraceptivea?

A. Our instructions eore o 1nterview married people.
Qe Egzzzm;ggi‘iﬁstzuétions not be improved by adding
to them one should he especislly c2reful to see thet
people to whom they sre given ere rerlly merried?

fe We assume thet in sll c=ses.,

Q. You agsume that in 2l1ll ceses but ctherwise you
will i bear with me there migzht be the extraordinary
danger of a lot of young unmerried women receiving
these contrsceptives?

A, Thet ig where the home visitcr 19 hclnful- she

R L S A N,

goes 1nto the home and sees tbe set-up.

A St e T ST AT AT PR AT
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RE-RE-DIRECT EXAMINATION

Mr. Wegzenast:
Q. Arising out of that -~ it is new -~ if it were a
home with ® no mervrisge certificete dbut children,
#ould you in your experience zs & sociel worker think
there would be eshy herm in giving conirscepiives;
if » man end womsn epperently living ss husband and
wife end there ere some c¢hildren, do you think
there would be any herm in giving contrceeptives?

A.ﬂg, they have eta’nlxm.ed 2 mme sna t‘vare a*e

A

children ana the law doaan't interfere with the

TSR AT T AN S NN
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esnah11shment o* thet bame - wnile we do not deal

AR N

with that met &s a ru¢e we mighi.,
(ﬁithSs retired .
The Court:

Adjourn for lunch (&t one p. ma).



, - D=272 = Kaufman.
(Court resumed at 2:36 p. m. ).

Alvin R. Kaufmen, duly sworn, deposed:
To the Court:
Q. Your first name?
A. Alvin R.
Qe Address?
A. Kitchener.
Teo Mrx. Wegenast:
Q. You reside in Kitchener?
A, Yes.
Qe 4nd you ere the owner of the Keufman Hubber Company
Limited?
A. Yes,
Qe 4nd of the Parents' Informetion Bureau?
4, Yes,
Q. YOu sre a hazried man, too?
A, Yes, sir.
Q. 4nd have three children?
4, Yéa.
§@. 4And you have some other commercisl enterprises be-
sides the rubber company?
A, Yes.
Q. Now, if you will just pert company with your modesty
for a moment: I want you to tell his Worship frankly
about your philsntfhopic activities: this is not the
first, is it?
A. No,
Q. What other philanthropies have you been in?
4, I have contributed substantially to the Y, M, C., 4&,,
Kitchener, and continue %o do so, end relatively sub-
stantielly to meny sociel ofganizationa when can-

vessed and I am frequent;y_gpout‘the first to be

A R S

canvassed in Xitchener.

RGN P S
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To Mr., Wegenast;
Qe Now, you have already said you control the Parents’
Information Bureau: have you the charter here?
4. In my porifolio,
Q. This is the charter, Mr, Kaufman, is i%?
A. Of the Parents’ Informstion Bureesu ILimited.

Mr ., H%Eenast:
I don't suppose it needs to be an exhibit; it is
a govermment document.
To Mr. Wegenast;
Q. I want to read to you the usuel objects -- .,
Mr, Mercier;
| If it is being referred to?
The Cour%:
If there is & question raised on appeal, why it
is not in?
Mr. Wegensst:
I will put i¢ in.
To Mr; Wegenast:
Qe: The objects}aze;
"o obtein end distribute, by publicstion
of books, megaszines and periodicels, or other-
wise, educatioﬁal end scientific information,”
A. (No reply).
The Court;
Bxhibit 31-B. (Charter of Parents' Information
Bureau Limited).
To Mr. Wegenast:
Qs Will you teli his Woiship‘huw you came to get
started in this birth control worke
A. I employ lebour in my business snd on account of

the fluctuations of business I must discherge a
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To Mr., Wegenast:
considerable percentage of the help in December of
each year for the lack of sufficient business o
keep them busy. I got the usual complaints: I
discharge the people who need money the most snd
I keep those who 1t is thought need the money the
least. The criticism was true but the circumstances
were unsavoideble because I cennot meet competition
by discherging the best help and keeping the inferior
help.

The difference between December, 1929, and previous
years wes that I hed engeged 2 nurse eand I incidentelly
esked her %o investigete the home conditions of those

most in need of help. The report was thet conditions
were not anly unfortunste but perheps more so than
the families involved reslized,

I considered the mstter end more or less in
desperation suggested %o Miss Weber she might tell
the wives of these employees thet birth control
might be a good idea. In ceses where mentel de-
ficlency was observed sterilization was suggested
and birth control was suggested where we felt it
was likely the methods would be used properly.

I expected that my suggestion would be rejected
as utter nonsense but somewhat to my surprise my
suggestions were grestefully received.

I then arrived 2% the point where I reslized
I wes just =8 innocent ss Mr, Wegenasst was a few
wesks ago and I had alse to do something to keep
my pxamise, in view of my suggestion,

I sent a doctor fo New York to one of the best

e RS

known clinics to get intormation. I checked the 1n-

v, AU
ety A S 58
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To Mr., Wegenast:

formation with varioua authorities I could contact

e R R m R

and aftef aftex considerable correspondence we
managed to get half a dozen contreceptive methods
that were approved by, I think, ?Pe leading author-
10N o T em— S
We then went back to these patients and arrenged
for the sterilization of some of the most needy
who were interested and sent the 6ther patients %o
their femily physicians to get birth control in-
formation and if possible be fitted with 2 pessary,
We checked up later and found a lsrge per-
gentage of women -- over half -- about tue-thirdg -
failed %o go to the doctor for verious reasons
which I can't recite,
Q.¥hat you found -- ?
4. (No reply).
Mr., Mercier:
It is hearsay of the worst kind.
Mr, VWegenast:
No: +this man is conducting this work; he is
prepared to give reasons why he couldn't lesve
his work to the doctors. Ordinery humen com-
merce must be cerried on by investigetion and
conversetion and if he got it by conversation.
Mr, Mercier:
It is strictly egeinst the law of evidence:
it would be & new rule of evidence.
To Mr, Wegenast: .
Q. I em asking for the reasons why they didn't go
to the doctor?

A. (No reply)e.
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The Court:
He was going to give reasons why these women
did not go to the doctor.
Mr. Wegensst: ‘ |
I was asking why he couldn't leave the mstter to
the doctors by that method.
Mr. Mercier:
If he is to say that by relating & conversation
it cen'® be used.
The Court:
That is right.
The Witness: A
A. I found thet only about one~third of the referred
patients went to the doctor; the other %wo-thirds
didn't. : ; also learned a large percentage of the

AR

doctors are not posted on contraceptives hecause it

is not taught in the medical achools. I had

aé&uired information about the 1ead1ng methods and
decided in view of the interest of these unfortunate
mothers I should adopt some other method to help
them,

I much preferred heving the work done by doctors
but had %o recognize where the work went hy default.

I had booklets printed somewhest similar tec those
on exhibit snd the mothers filgd application forms
somewhat similar to those in &s exhibits end contra-
ceptives were then sent to the mothers,

I started with employees bhut we socn got re-
quests for other unforitunste mothers whose husbands
were not employed a2nd as I was gradually coming to
the conclusion that my birth control work was much

More constructive than other things I had done in the
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The Witness:

past I decided to spresd the work beyond my employees.
I% hes spread considerably.
To Mr. Wegenast:
: Q. How many nurses hasve you out, Mr, Keufmsnvy
A. I think it ig fifty-five sctive.
Qe Ar¥e they all grasduste nurses?
4. No, I think three or four are not.
Qe What hes been your experience as to the kind of
workers you find most successful?
A, Sociel.
Qe Graduate nurses: what do you find as to the
necessity of greduate nurses?
A. I am inter°ate§ in their personel celibre and

PR A e LT st R TR S T

efficiency rather than their &iplomas but 1ncidanta11y

T LB G A R

with only e tew exéeptions we have graduate nurses.

Q. When these applications come 1gto the Parents!
Information Bureesu what do you do with them?

A, They are scrutinized by the steff snd if eprroved
the contraceptives sre sent. L

Q. "If approved“ -~ then they sre not given out to
everyhody? |

A, Not everybody: we get app;ications we dan't apprnve.

e g SRR e R——— v ST e

Q. Can you give examples of what you weed out?

A Applleations from pecple who sre not referred by
our staff snd we don't sent contraceptives to such
people until we heve more information.

To the Court:
Q. Have you ever refused %o zend contraceptives %o
en applicant who hes signed an spplication form and
gent it in through your nurse?
A. Many weekly, largely foz the resson some of ths

= ) o) R AN
AL S S

apnlications axe dated more than faur weeks after
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To the Court:

the date cof the lest menstruel period. We will not

T S U AT R e e e

send contraceptives toanegnant people until after

R EEE e SR PR S R SRV
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they are a; least eight months' pregnant.
Q.w;ome of tha applications sre dated Hilli -- ¢
A, Not more than four weeks after the last menstrual
period, which might indicate such pstients are
pregnant.
Mr., Wegenast;
Your Worship will see on the blank there is a
space fer thet and you will see the importance
of it, so there is no chance of the methods
being used for abortion purpoées even if they
could be so used.
To Mr, Wegenasti;
Qe Thet is your idea?
A, Yes, we don’t congider it advisable.
Q. You don't supply econtraceptives to merried men?
A. Ko, only wifes.
Qe Alweys to women?
A, Yes,
Qe That cthéx classes do you exclude?
Bse I don't think any definite classes but we get an
0dd sssoriment of various casses from people not
merried or ebout %o be married or various other
cases we will not{ send contraceptives to.
To the Court;
Q. The epplications sre sectually sent in by your
workers ~- whet other type of cases would be not
approvsd?
A. {(No repiy).
Qe You mentioned where more thanvfour weeks pregnank
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To the Cours: _
after the menstrual period as noted on the form.
Whet other type of cases do you not send contraceptives
to?
‘A. in ceses where the women sre beyond the child-
besring age also in cases where we think the husband
has sufficient income %o go to the family doctor.
Also in ceses where the informetion on the applicetion
is not complste,

To Mr. Wegenast:
Q. Now, I gsther from whet you ssid there is a relastion
between sterilizstion end birth control: are you pre-
pared to sey in wheat proportion of csses it is either?
A. In our opinion -~ I am only guessing -- but I think
it is 2bout five per cent of the spplications we
receive thet indicate sterilization.

To the Court:
Q. Indicate the need of sterilization?
A. Yes, indicate the need of sterilization.

To Mr. Tegenast:
Q. I was rsther going toc ssk you this first: in how
many cases do you consider it should be done?
4, We let the doctor decide that.
Q. Now, I would like you %o satisfy his Worship ss
$0 whether mxxm you are making any honey out of
this business or not, andi I have here the bslance
sheet of the Perents' Informetion Bureau Limited
where from the inception of the company to the
thirtieth of September, it is defined by the suditors -
you recognize that?

A4, I do.
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Mr ,Wegenast:
We will put thst in as an exhibit.
The Court:
Exhibit 32-B (balsnce sheet of Perents' Infozmatiog
Bureau Limited). 5
Mr. Wegenast:
The inception of the company is the date of the
charter; it is a2 little over & year.
The Court: .
April 6, 19356. (Note: Exhibit 32-B, balance
sheet, says: "period from August 7, 19835 %o
September 30, 19362).
Mr. Wegenast: (resding from Exhibit 32-B):

, "ASSETS

Cash in bank - $ 135,54
Inventory (estimated) - 532.80

Deficit, brought forward from Statement
of Income and Expenses - 1,%84.52
2,052,86

LIABILITIES

Unpeid 2accounis - 2,022,886
Capital 8tock, paid up - 30.00
2,052,868

STATEMENT OF INCOME

AND EXPENSES
INCOME
Sales end fees - 9,887.01
Donations - 48,164.256
Rent - 162.00

58,253,26



- Datfl - Xaufman,

Mr .Wegenast {continues reading from Exhibit 32-B):

Deficit for period, cearried to

balence sheet - $ 1,884.52
69,617.78
EXPENSES
FPees for applicestions - 29,102,15
Meterisls - $16,978.08

Less inventory (estimeted),

September 3C, 1936 - 532,80 16,445.28
Salaries and trevelling epenses - 9,691.45
Toronto clinic expenses - 3,007.73
Rent Toronto clinic - 720.00
KMiscellsnecus expenses - 681.17

59,617.787
To Mr, Wegenmat: '
Q. Thet is correct, Mr. Ksufman?
A. Yea, sir. v
@.Sc that answers the question whefher you are meking
eny money or net -- you are menufscturing the pegsaries
- you are using now: how long is it since you pegan
that manufecture? |
A. About two yeers, I guess.
Q. Why do you manufecture them?
A, Because I couldn't get them good snough or cheap
enough.
Q. Where did you get them befare?
A, Beverel plsces befors I gave up.
Qe Now you are msnufacturing them yourself?
A. Excent the extreme sizes; I didn't buy the molds
for those and the molds are so expensive I didh't

buy them even if I do lose on them.
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To Mr, Wsgenast:
Q. Will you give us an idee of the cost of menufac-
turing these pessaries end whether you mske any money
on them apert from your genersl enterprise?
4. They cost me twenily-three cents tc make in the
fagtory end 1 averasge thirty-one cents for them.
Q. Thet is what jou get for them?
. Yes, I nmust deduct from the thirty-one cents
egbout three cents for meiling and I deducted sbout
twenty per cent for overhead which brings the net
receipts down %o ¥wenty-three cents, say, as the
ceste I decided there wasn't sny object in deducting
any more but my business experience showed me they
were costing more. |
Qs You were not in it for profit?

A. No, 1 am losing money.

T T LTROCTH NI,
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Q. What about the contraceptive Jellye
4. I bBuy it snd whaﬁ I do sell I make o money on,

and what I give eway,- over ninety-nine per cent is

Eﬁgg. I sell e 1lititle but on the whole even with

all fhe sales 1 still give swey eighty per cent of

the totel.

Q. And you give sway some of the pessaries?

A. Moet of them.

‘8. So when you sey you get twenty-three cents what
/ do you meen there?
a4 AQ}Agogigggge of thirty-one cents and I must deduct
/ Jf - postage from thet which brings it o twenty-eight.
//*ﬂ: . Q. You get on esn sverage thirty-one cents; does that
| ~ %teke into account those you give sway?

A, Those I give swzy.- I get nothing,.
'Q» That is unfeir %o you: have you any idea what is
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To Mr, Wegenast:
the cost of those you give away?
Ae I doudbt if I average five cents.
Qe I think thet is 211, ¥r. Xeufman,-- you don'st
msanufaciure condoms?
A, Wo, only pessariss,
. Do you meke any money on the coandoms?
Ad¢ I é0 not.
Q. You sell them st twenty-five sents & dczen?
A. Yes,
Q. Do you know tbe.uaual price in the drug store?
A. Wot very definitely but I understend it is much
more.
Q. Do you give sny of them away?
A. Most -- by far the most.

CROS3 BXAMINETION

f/' To Mr, Mercier:

; G« Are there any shsreholders in your company?

A, Three,

Qs Who?

A. Miss Weber, Mr. Schroeder &snd myself; we each heve
ohe share.

Q. And you imwemiipmts® invesied all the capitel in
this company so far?®

A. Yes.

@ I see that your charter doces not mention thai you
g¥e & philenthropic orgenigetion: did you intend
this alwhys t0 be a philenthropic orgenizetion?

A. I don't know whet I may do some day, but I don't
see any hove of it ever heing anything else.

¢. I suggest thet if some dsy birth control would be

-



- D=284 - Kesufman.

To Mr, Mercier: ‘
legelized in Censde it might be for the purpose of
meking en investment in it: thet cheritsble organ-
igaticns, if the government »f the prevince or
country decided to legeslize this mattéz,ysu would
be in a2 position to seil this meterisl®
4, I think it would teke mere thsr the helsnce of
my 1life to iecoup mny losses.
Qe It ail depends on the merket for these products
if sllewed toc circulate freely?®
A. When it comes %o that point I em not interested.
8. You sre prepasred to take your loss?
A. I am prepsred to quit when the government takes
it over: I &m primsrily & manufacturer of rubber
nroducis,
Qe Ih the meantime you are sending litsrature to

people contained in their hox, Ielling them
"Contraceptive supplies will de sent free to

those patients who csnnot afford %o pey, and
whose applicstions we spprove, Pstients who
can afford to do so should send all oy part
of & two-.doller fee which merely covers
expenses inveolved."”

‘What would you send for the %wo doilaxrg?

A. All. |

Ge What is the cost of the pessary¢

A, Twenty-three cents.

Qs &nd 8 tube cof jelly?

4. Twenty-six cents.

G+ The nozzle?

A. Ten or eleven cents.

Qe And the key?

A. It wouldn'?% mske much difference.
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To ¥r. Mercler:

Qe And in that{ parcel you include three condoms?

A. Yes,

Q.They cost?

A. Five or six cents,

Q.+ And She liversture is with these contents?

fe Y85,

Qe 4nd if people want that they may psy two dollars?

A. They may.

Qe« And if meny do thet it wouldn't tske long %o recoup

your losses? |

A, Less than one per cent pay anythinge.

2. Then ¥ou heave =cnother pamphlet or sheet here which

says,
"These articles cre =zent by meil %o people who
gre reccmmended 1f %the paymeni iz included.,”

A. Could I see $he slip?

G. {8iip shown).

A. ¥hat is the guestion?

Qs You say on thet if the payment i3 included you will

send the srticles?

A, To mothers who received the initial contreceptives,

G« In French it doesn't resd that way;
"The preservatiives following sre sent by ymst meil
4%c people recommended if the payment is included.™
{"Les preservatifs suivants seront envoyes par
la poste & des gens recommandes si le paiement
es8t inclus™j.

Thet is what I have in French?

Mr, Wegenast:

"To people recommended.”
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The

The
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Court:
"The folliowing contreceptive suppiies will be
mailed to Yecommended people.”
Mercier:
*The preservetives following will be sent by
mail to Brm people recommended 1 peyment
included.” Exhibit 10-B.
Wegensast
After one of the mothers receives the initiasl
contrzceptives,
Witness;
A. The French is suppoged to'be & right translation.
Court:
Thet is not £x the form in Exhibif 4-B.
Mercier:
Thig is one in 10-B,
Court:
Tt*s one says, "to properly recommended persons.”
Witness:
A, We have these printed a2t vsricus times &nd I
imegine this one I &m looking at is a later one but

relative $c that we conf ine our contraceptives to

o A 0 3 4 e o
Zr e b e N NI RS e ol

our atiants- we aun t send them autszue.

i s AR G Y

o Mr. Msrcier:

The

Q. But if psyment is ingluded -- %eking this out of
Bxhibit 10-B apd meking it enother exhibit?
Court:

Exhibit 33-B; it is a prige list in Prench.

Mr., Msrcier:

I¥ is teken out of Exhibit 10-B, which is the

box addressed to Mrs.d. Msheux.

To Mr., Mercier:
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To Hr, Mergier:
Qe And you are perfectly willing %o give thirty-
six cents' worth of goods or thirty-three centa’
wor th of goods -~ and you are perfestly willing %o
sceept two dollars Lfor whst costs thirty-three
cents?
&, It ig a very miuor nart of the coat; you have cal-
culated the suppliss only. 7e have a hig office
overhesd and the socisl workers are also peid, and
my estimste of the cost is ebout two dollers,
Qs Whot 6o you base that on?
A, The sgoecisl workers are pald at% least one dollsr.
@&. How sre your social workers psid, by the way?
4. On the bsais of ths approved applications.
Qe So, the more epplications they send in the more
money they get?
i. Provided we approve them.
Q. Provided they sre spproved, but the more approved
spplicetions to their credit the more money they
zet?
A, Thet iz repesting.
Q. In 2 letter from the Parenis' Informstion Bureau,-
“Desr Friend:
"The Parents' Informstion Buresu is & phil-
enthropic organization” =«
¥Mr. Wegenas$;
I don't know why my leerned friend is resding
thet.
My, Mercier:
It is peart of exhiblit 10-B,-~
"The Parents' Information Buresu is s phil-

anthropic orgenizaetion financed by one individual
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Mr. Mergier:
who feels %hat birth control information is one
of %he greatest needs of unforiunste smd des-
srving mothers, The esger interest shown by
these desperate mothers has gsused the work
to expend 30 rspidly that the Perents’ Information
Buresu hes found its phileninropic work very ex-
pensive, and in order %o limit the cost, must
gonfipe its donetiong of contraceptives to
first supplies only. It ig likely thet the
expansion of the work must be checked on sccount
of the expense,..B"
Te Mr, Mercier: |
@. I take thet to mean these first visitetions by .
your sociel service workérs or nurses are for the
purpose of showing & sample of these goods end .
sehding people & sampie and you hope they will repest
the order?
A. There is no object in my getiing repest orders
from & financiel standpoint; there is an object in
aveiding it%.
Qs I suppose if there is & higzger number of orders?
Qs We have your gtatement it costs twe dollisrs with
your overheed. There isn't nuch evidence of thet
whether it is beceuse of the number of goods you éi s-
tribhute, whet overheed you heve. This missicnaxy
work you sre dcing now? ‘
A. It can be calied thet.
Qs &nd it slweys ecsts & little to stert something
thet may profit you later en?

A, In my case it has cost considerable; ; hevs no hggg

of ever esteblishing myself on e commercial basis,

R SSTA NS

AT AT
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To Mr. Mercier:
Q. You sell them?
A. Second supplies.,
Qe And you claim you wouldn't mske money on the second
supplies?
A, Yes.
Qe 4&nd you state you manufacture or obtein thém a8
cheaply?
A. I manufascture only pesseries snd buy as cheap as
I cen consistent with quality.
Q; Why did you come to the conclusion birth control
was the best solution of these difficulties?
4. Circumstances forced me.
Qe Would the improvement of the genersl business of
the country -- if meny more people had work or a lot
of people hed work -- would that affect your interést?
A, If everybody hed work snd wes happy I doubt if I
would ever have thought of the idea.
Q. But if an improvement in the business of the country
would werrant the ceasing of these sctivities woulﬁ
you desist in them?
A. I am no phrufhet prophef.
Q. Do you mean I can interpret your answer es this:
even if business continues %o become better in the
country end people make more money, you can't tell me
you would desist in your activities?
4, There might be ten others.
Q. 4dnswer that?
A, If I felt unfortunste mothers now in need would
no longer be in need I would lose interest.
Q. When are they not in need?

Ao When.they can support their families.
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To Mr. Mercier:
Qs Then do you think sometime in the future if
femilies get fair salaries like they did ten or
twelve yeers ago you would see any more purpose 1o
this work?
A. I think there was considersble distress ten yesrs
ago.
Q. When was the pesk of business in Cgnada?
A, I think there was considerable distress at the
bottom of the ladder st the height of prosperitye.
Q. And you would only send them to needy mothers?
A, That is the only kind we send them to; those who
can afford %o pay go to the doctor.
Qe It is not your purpose, I suppose to have anyone
go from door to door peddling this stuff?
A. It is sgainst our peliey.
Qe You teake en sctive psrt in the work yourself,
Mr. Keufmsn: you supervise it thoroughly?
A, Miss Weber is director; I set the policies.
Q. Now, that being the case, you stated, I believe,
certain people were refused. Now what people and
aw® why?
A. I stated the épplicetions ere refused for leck of
sufficient informetion; when the date is the appli-
cetion is mor e thean fo;r weeks after the deste of the
last menstruel period apd when we need %o get &
satisfactory explenation; when we consider the in-
come of the husband justifies nx:7§§ing to a doctor;
when we get sn applicafion from people who sre not
properly refé;red. |
Qe Then you esteblish this: you are ahsolutelyﬁagainat

W AR BN

any people receiving these thing if they are pregnant?
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To Mr. Mercier:
&, Until after they are past eight months.
Q. Until after the child is born?

Ao Until efter they ere pest eight months.

f«fﬁ‘ KR e TR

Qe Whet do you mean "until/they are past eight monthsy"
A, After eight months the pregnancy hss terminsted.
Qe Whet do you mesn by that?
A, When they expect a confinement within four weeks.
Q. Before that you don't object to people pregrant
using thet?
4. we refuse to give contraceptives to pregnant
mothers under the full months,

To the Court:
Qs If you receive an spplicetion four weeks after the
last menstrusl period?
A. Yes,
Qe You will not»send any foz the next elght montha9

A, Yes.

AR IR

To Mr, Mercier:
Q. You mesn if a women is pregnant two weeks or
three weeks?
A, If the deate of the applicstion is more than four
weeks after the dete of the lest menstruel period
it is possible the women is pregnant end with thet
as e guide we refuse to send contrsceptives to mothers
who may be pregnant.
Qe And the only wsy you find that out is from the
Yeport form of the worker?
A. Yes.,
Q. By th%replies given %o the worker?
4, Yes,
Qe And it might be eassier for a doctor to tell if a
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To Mr. Mercier:
women is pregnent than by her snswering a question?
A. We are not doctors.
Qe 4And anyway, it is not your policy to send these

Sy oo e x
to people who are pregnant?

AA;q%e ﬁo nct.
Q.' 'you know whether or not -- don't answer unless
you wish -~ do you know if some women sre pregnant
sometimes witho&t knowing it?
A.Thaet is possible but we have still got our guide;
a8 good guide. |
Qe Would you be surprised if a lady received & box
on August thirteenth snd gave birth to 2 child this
week: would you say that is eccording to your
poliey?
A, 1t is egeinst our poliecy.
Qe The Box is deted August thirteenth of this yeear?
A. It is ageinst our poliey.
v, Beanment:
I don't know whether my.lesrned friend is stating
it as 8 fact; there is no evidence..
Mr, Mercier: ;
I am asking gquestions &s to policy.
Mr. Beament:
It is & hypothetical guestion?
Mr. Mercier:
I might possibly later on call a witness.
The Court:
It is purely hypotheticel at the moment.
Mr, Hercier:
It is & hypotheticel guestion.
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Mr ., Beament:
I don*t object if it is on the record it is
hypotheticel. P
The Court: . |
As long es it 1s clearly understood it is hypo-
thetical,
To Mr.Mercier;
Qe That is reprehensible?
A. Yes, and ageinst our policy.
Qs Now, if & lady receives a box of this end was never ]
interviewed by your worker, what do you say as to
that?
A, I% depends on circumstasnces.
Qs What 1s‘your policy on that?
A. Our policy is thet we will not send contraceptives

%o people not properly referred. I am nnly guessing.

v i R A

but I wauld 1mag1ne ninety-aix or -seven per cent of

444444
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our gcases are referred by the social workers. We

METErR
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have tne odd case referred by former patients and

in such cases if the name of the family physician is

ISR AYSER

o Ao ny
given and we have nn/doubts about the circumstences

we consult the family physician or refuse to send the

box.nmmm”mw
Q. Then, Mr, Keufman, in & case where the worker calls
in e certain plece and the lady of the house is not
there, somebody else is there and this lady receives

@ box, is thet sccording to your policy?

A. we insist on applications for contraceptivea being
signed hy the mother wno ia to receive them.%_

Q. It would he a personal contact? }

A we must have that signature and 1t is a personal
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To Mr. Mercier:

contact in well over ninety-fiva per cent ot the

LA A S N N o e i L T BRI S A g T Tk o TR AR e
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cases.

ETMZhd it would be part of the duties of your worker
to find out first if the person was really married;
secondly, 1f this is the person who is going to
receive the contreceptives?

A. Repest?

@e It woulé be part of the duties of your worker

to find out first if the person was reslly married;
secondly, 1f this is the person who is going to
receive the contreceptives?

A. (No reply).

Qe Is that part of your worker's duties?

A, We don’t expect & worker %o go to the registry
office.

Qs I sm asking if you don’'t expect the worker %o find
out if the mother is merried?

A, She %akes the mother's word for it unless sus-
picious of the ¢ircumstances.

@e Then if there is & young girl minding the house
while the wife is ewey your worker calls snd the
young girl represents herself e&s a msrried women, she
can pget & hox of contraceptives?

A, we seldom call on people unless they are referred

T s
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o the social worker.

7S ok Lot

Q. That 15 A policy?

Ny

a. That is '

r aolicy. The sociel workere do not

make/door to door canvass‘.uﬂwwmn

et

Q. At lesst, +hey ere not supposed to?
Ae I think it is very seldom done,

Ge ?rom'door to door¢®



= D=295 - Keufman.

To Mr, Mercier:
A, It is contrary to our policy.
Q. And your workers must be &t gll times ready o
tell whe recommended them %o go on o the next cus-
tomexr?
4. I think that is stated on the epplication.

To the Court:
Q. There is & space for it but here sre & number of
exhibits with no remerks?
A, I em only guessing now, but we may insist on that
only when tﬁe spplications sre not referred by our
workers.

To Mr, Mercier:
Q. So your worker cgen go snywhere snd knock mmi at the
door znd get these orders without bheing referred
there by snybody?
A. She would db it very long once we fcund out.
Q. You have stated these contrageptives are sent to
women only: you steted that in your evidence?
A, Yes, with very few excepiions.
Qs If & msn applies for these condoms does he get
them? |
A. They don't; therye might be en exception: 1f the
husband of & women whose appiication is on file
wrote I think we would send them,
Q. Why send them to women only?
A. If this is in order -- my nurse shakes her hesd
and says we never send them to husbands.
Qe I% is not guite proper but I will eccept it?
A, I cean't be expected to know ell the details.
Q. Why sre these sent only to women; is there any

speciel purpose?
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To Mr, Mercier:
A. It is our policy %o deel with them only.
Qe Why should you desl with them only?
A. We think they are more concerned snd they are ususlly
et home when the nurse cells,
Qe Is there sny policy of your compsny, before sending
a8 box of these things to & womasn, thet her husbhand
should be consulted?
A. We don't consult the hushand end in many csses
don't see them,
Qe You would rather not consult them in mény cages?
A, We are quite plessed.
Qe You don't end don’'t give instructions to that
effect?
4. To consuli% hushands?
Q. Yes?
A, It would be 3m impossible tec carry it out,
Q. Therefore if 2 woman wants to use these without the
authority of the husband she ¢an get it -- again
spesking of condoms?
A. Tt would be rsther difficult for him to be ignorent.,
Q. Why?
A, If the contraceptives are used he would be conscious
of it.
Q. If the jelly is used he would be conscious of it?
A. Quite right.
Qs Why 2nd how?
A, He co&ld sense thet in use,
@« You believe he could -- you are not giving this
theory as en experi?

4. I =m no%, but I undersisnd so.
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To Mr, Mercier:
Q. But it would be quite poassible for the wife to
use it for some time without the husband knowing
anything ebout it?
A. I can't sey so.
Qs Some of you, intending to do s lot for humenity,
believe in the authority of the husbend in the home?
A« I om not discussing that.
Qe Some of us heve very good bosses, but is thst a
recognized rule of sociaty?
4, I have never investigsted that,
Q. I am not going to esk you if you are boss in your
home: 4f Mrs. Keufman were here you might not like
to give the right snswer: but don't you helieve in
doing all this work a certaein husband might f£ind out
his wife against his wishes‘~- he might want & femily
and she uses these contrsceptives -- 1t might cause

trouble in his home?

A, I think you a:e expressing concgrn ehout s

RN AT R S A TR

ething

thet is practioally 1mpossible.

é:hnon’t you think it might be possible thet man
might not like his wife using these. Take an instsnce
where 8 married couple have no children end the hus-
bend would like to be & father and the wife by using
these things deprives him of children: wouldn't that
gause troublef

A. It would not be undiscovered very long.

Qe It would he likely to csause trouble?

A, I em no sutherity on sociel conditions like that.
Q. In any event, these things cen be supplied to them
without the husbsnd's knowledge?

2. Yeg, but they would not be used very long without
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To Mr. lefcier:
the husband's knowlodge.t
Q. But they might be received without the consent of
the husband; without his suthority and knowledge?
4. Yes, .
Qe And they caa be sent without the husband knowing
@ thing sbeut it -~ your workers haven't got to inter-
view the hushand?
A. No.
Q. And do you sdvise your workers %thet in 2ll ceses
the locel doctcre should be consulted?
&e Not necesssrily.
G« Whet is your theory es to the local doctors so far
ag this work is concerned: whet is the policy of
vour firm?
4. If the informetion from the mother indicstes the
need of & doctor’'s ettention the mother is usuelly
tolé to geo te the doctor,
G- Only in that case?
A, If the nurse discovers need for it.
Q. If a woman doesn't know she hea some ailment how is
the nurse going to f£ind out if she isn't properly
exemined?
A. That is not the nurse's responsibility to meke a
physicfal examination,
Q. I understend thst, but if this women is sick and
doesn't know 1%, how is your nurse going to f£ind out
she is sick?
4, If the mother hss no indicetion of pain and discom-
fort snd feels all right.
Qe ‘The nurse tekes a chence?
A, I% doesn't indicate the nursse is taking a chance.

Qe 4nd if the mother is pregnant a2nd mx doesn't know
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To Mr, Mercierx:
it and the nurse doesn't sense it?
A, It is against our policy to send i% to mothers if
it is four weeks sfter the lsst pregnancy.
Q. How are you going %o find out?
A, If the mother tells sn untruth we might bhe de-
ceived.?
Q. #nd if the woman is exsmined by = doctor you might
not be deceived?
A, We might not.
Qe &4nd therefore there is a ghance, & possible chence,
a pregnant mother might receive some of these goods?
A, %% is possible in the early stage but we find
mothers usually have no ohject in hiding the fact,
Q< But s mother who would hide the fsct for the pur-
pose of getting one of these boxes could?
4. 1% is possible,
Q. If she did not tell the truth to your worker?
Ao I% is possible.
Qs If she were not exsmined by & duly guslified medical
prectidionar?
4. it is possible.
Qe It is possible & pregnant women in the esrly steges
might receive & box?
As It 18 possible.
Qe &nd if your‘worker can cell on asnybody who has been
recommended to her by=m enyone of the clients?
A. She can cell on them, yes.
Qe If I ask ¥ one of your workers to csll on & person
todsy 1 suppese she would?
4 If she thinke the recommendstion is genuine,
Q. If she thinks I em Xk=® correct enough to give cor-

rect 1nformation?
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To Mr, Mercier:
A, If she thinks you are responsible she would likely
g0.
Qs Of course inscfar 58 the communiily is concerned --
you would not went people not to know whet they are
getting -- but you wsnt thordugh coufidence bhetween
the worker end the public?
A. The representative should explsin the purpose.
Qe And 811 it means, just acecording to you, is thst
8 person knocks at the door, says "I em from the
Parents' Informstion Buresu regarding birth control,
and if you sre interesied”; the woman says "yes"™
end answers s few guestions, and away goes the card
to Bhe Perents’ Informstion Bureau?
&, We want the worksy to expisin &nd let the mother
know what she is doing.
Q. Iz i% ths policy of your Psrents' Informstion
Buresu thet these peopie should be told thoroughly
whethey they sre willing te have no more children:
shouldn't that be gone into by your worker?
A. Ve den't go into detsils; if the mother seys she
is not interested - .
Qe You do geo inte detealls?
A. It ig our policy to explsin.

’Eo the Court:

| Qs Is it the policy of your Buresu 1L the mother says
she is not inieresied to have the worksr go shead with
the card and send it in 2nd send a box?
A. No.

To Mr. Mercier:

Q.2nd is it your poliecy to send & box tc people not

thoroughly acguainted with it or who haven't recelived
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To Mr, Mercier:
the fullest explanations?
A. Ve expect mothers %o have enough explsnation so
they will understand.
Q. 4And people who do not understand thoroughly should
not have this?
A, We expect the mother to understend before the appli-
cation comes in.
Q. In a case where the mother understends little Eng-
lish and the worker no French is it the policy to
send a box?
A. If each has & smattering of the other's lengusge
I think they can'get slong.
Q. Do you think a few words will explain this metter:
after s8ll it is importent for & womsn to know what
she is doing? .
A. 1 think 8 smattering of each lenguage to the other

TS

is snfficient and we have resson to believe very

T g

few applications come in without the mother under-
standing and we expect outside of the province of
Quebec most of thé people understend English.

Qe Not "expect"” -- what are the facts?

A. We expect thet very few applications come outside
of Quebec from people who do not understend English,
Q. Quebec is not s reserve; you know many people there
spesk the same langusge a&s in Onterio? |
A. But outside Quebec we expect people to know enough
Englémsll to understand .

Q« You "expect” but it doesn't always exist, but

what do you mean by a "smattering of the language”
there?

A, Epough %o understand one another.

=
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To Mr, Mercier;:
Qe What do you think is "enough to understand one
another"? :
ToThe Cour%:
Q. Inx spite of the fect that for 53333w53££y°f the
witnesses in this case we had to use a court inter-
preter?
A, {(No reply).
Mr, Beament:
No,
The Court:
Four anyway.
Mr .Wegenast;
And they broke into English.
The Court:
One didn't.
The Witness; _ ®
A. They wanted to give their answers before the inter-
preter. '
Mr, Beament:
And Mrs, Louisseize wes through an interpreter.
Mr. Mercier:
And she wanted it out of curiosity.
To Mr,., Mercier: | '
Q. Do you spprove of people getting them out of
curiosity?
A, We don't epprove of thet motive, but there sre
times thaet they hide their motives.,
Qs Thet is possible?
A. (No reply)e.
To the Court:
Q. Mr, Ksufman, in this exhibit 4-B, 2 box sent from
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To the Court:
Kitchener, 410 King West, to Mrs. Leblanc, there was
in that box a slip of paper which I would call s
price list. Now, it says, "the following contra-
ceptives will be mailed %o properly recommended
people®. What does theat mean: that term properly
recommended people mean?
A, Our intention or mesning is thet we satisfy our-
selves they sre the proper people %o receive the
contraceptives.
To Mr, Mercier:
Q. How do you setisfy yourselfes as to that; I am not
trying to trip you up: is thet the people from whom
cards are sent in through the workers?
A, Our ssles are confined almost entirely to mothers
whose applications we have on file.
Q. You would consider a proper person to make recom-
mendetions wonld be people ¥ whose applications you
have on file?
A. Yes, ninety-nine percent, outside some we send to
doctors and jobhers. |
Q. This goes on: "The frllowing contraceptive sup-
plies will be mesiled to properly recommended
people, at prices shown, if payment is sent
with order teo:
Parents' Informetion Buresu, 410 King sSt. W.,
Kitchener, Ont.”™
Then it lists articles and prices. Thet is an offer
to sell;
"]l - highest grede pesssry - fifiy cents.”
Suppose & person has an appfoved csrd on file, opens
their box, sends sn order with fifty cents for one

highest grade pessery, do you supply them?
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To Mr, Mercier:

4. If they got an original one on the order of the
doctor. They will not get 2n originsl pessery without
en order from the doctor.
Qs Thig is not an originsl pessery; this is 8 box?
A, And no pessary?
G« No pessary end being & properly recommended person
eccording to this you offer to sell 2 highk grade
pesssrys '

&, If we got fifty cents from a mother who never got
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'a pessary we wouldn't send one; thet is fcx repleniah-
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to éend one to a mother wh9 has
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ments 1t“is uselésm

not bean fit__ ’
Qe I wanted to find the pelicy’
A. The original must be ordered by & doctor.
Qe That is the policy followed in every csasse?
2, There would be no object in doing anything else; it
is uaelesé to do anything else.
Q. It says, "properly recommended people" can get these
articles?
A. But we check these things,
RE-DIRECT EXAMINATION
To Mr., Wegenast: ,
Qe+« How long do the pessaries last?
A. It depends on the care; if given proper csre they
will l=8% two or three years.
Qe And if not propérly'cared for?
A. They don't last.
Q. How often would you expect & women with & properly
fitted pessary %o use it?
A. Two years, but if it is left on the windowsill or
‘nesr a stove -- .

Q. You might repeat the order?
ix
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To Mr, Wegensst;
A, If we got four repeats within 2 yssr we would know
there was improper c¢csre or peddling.
Mr, Wegenesti:
I went to put this in &s an exhibit: Mr. Keuf-
man says this is the latest printing.
The Court;
Exhibit 34-B: price list.
To Mr, Wegenast:
Q. WOuldiyou say what effort you are making to get
yourself out of this birth control jJob?
A. I have one worker in Toronto whose chief business
it is to do educetional work. She with others are
assisting in the formstion of & hirth control league
in Toronto end I think thet will materislize very
shortly.

I staerted 2 clinic in Windsor about three years
ago and within ebout & year it was taken cver hy en
orgeniged Essex county maternesl health lesgue and
I doneted my equipment %o the leauge, which is now
operating the elinic.

To the Court:
Q. It is still operating successfully; do you know any-
thing sbout it?
A, Yes, it 15 8till helping patients.
Qe And carrying on the work you started?
A. Yes, carrying on the work I started.
To My, Wegensst:
Q. Can you ssy anything more about the function of
this worker of yours who you say is doing educastional
worke?

A, Contacting ministers, educators and others inter-
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To Mr. Wegenast:
ested and encoursging them to come to the Toronto
¢linie, investigetie and come to their own conclusions.
Once we get them to the clinic we have convertis,
ninety-nine per cente. Once they overcome their
Predy prejudice and come to the clinic to investigete
they become friends.
Qe Did you have much difficulty orgenizing this elinic
in Windsor?
A. I merely started it snd the Essex county meternsl
heslth lesgue was organized in fifteen months or s
year from the start.
Q. You are not in Hamilton: you had nothing to do
with that?
A, I hsd nothing to do with that.
G In Brantford?
A. I had nothing to do with thet bui I understand the
Bosrd of Health steff there recommends various cases
for uWm%k birth control informetion and they get it.
Q. Subjeet to my lesrned friend, I want o assk ir,
Kaufman whet are his other purposes and plans in con-
nection with this work?
A, I feel this work is not primerily my respinsibility
and I hope the time is coming when it will be taken
over by the government, when I think the responsibility
will be taken over,
I have hed suggestions it might be helpful if
I do educstional work in the meentime, I have seid
t0 people with influence and bétter opportunities might
do 1% theﬁselves, but I get & smile snd they say:
"you understand.”

In the meantime I am helping the csuse along in
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To My, Wegenast;
the hope I won't swax have to be in the business =nd
I must say I am getting considerasble encoursgement.
Qe I think that is 2ll I want %o &8k -- have you
eny figures showing what number of ceses were deslt
with during the pericd from April, 1985 to the end?
The Court:
From the inception of operations,X®m August 7,
1835: the charter is in April,
To Mr, Wegensst:
Qs Could you give us those -- the number of cases the
Parents' Informetion Bureau has deslt with during
the period covered by this suditor's report of state-
ment of income and expenditure?
A. That is & little over & year; including the
Toronto clinie, I would say close to twentiy-five
thoussnd.
To the Cour%:
Q, Sen% in by workers?
Ao Well, the Toronte c¢iinic,- I own end conirol 1%,
but it has independent operation. In Xitchener,
gimost fourteen months, I would sey we hsd almost
twenty~three thousand.
Q. That is sil, Mr. Kaufman,
(Witness retired).
The Court:
Adjourn for five minutes (at 4:00 o'glock).
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(Following five-minute recess, ét 4:05 p.m.) —
Walter Ellio%$ Scott, duly sworn, deposed:
To the Court:
Q. What is your Ffull name?
A. Walter Elliott Scott.
Q.Address?
A, 180 Winone Drive, Toronto.
To Mr, Wegenast:
Q. What are the contents of this box: Just speaking
genersliy? .
A. Contraceptives.
Qe Where &id you get them?
A« In various drug stores in Ottawe Eestview end
BXEH surrounding.
Qs Will you tell just where you got them and what -~ 9
A. (No reply).
Mr, Mercier:
Piled as one exhibit?
Mr. ¥epenast:
Three are in &s exhibits: I think we will teke
them ig?grder in which Wr. Scoit has them on
his meho ané note them down.
The Court;
If more than one from ons drug store they will
be cne exhibit.
Mr. VWegensst:
We would have t0 tie them up.
The Court:
Pach one will be an exhibit.
To Mr. Wezenast: ‘
Q. The first is from the Stenderd Drug Store, Ridesu
Street? ‘
Aa Yest
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_To Mr, Wegenast:
GCe What is it?
A. Three safes at fifty cents.
Q. Tell us what heppened when you got those?
A, I just went into the store and e2sked him for s hox
of safes &nd he gove me a2 box and £ he wented to know
if I wanted three for a doller end I said three for
£ifty would be &il right. I ssked if he had any
other contrsceptives end he seid he hadn't but other
stores were selling & cocoa bhutiter arrsngement for
contraception but they didn't heve any.
G« Did you ssy whether you ere a married man or
not?
A. I didn't say.
( Filed s Exhibit 35-B).
@ Now, then what was your experience with Mr, Brown's
drug store at 39C Kidesu street: whet happened there?
4, I ssked Hr, Brown if he had sny safes.
Qe Did you %tell him if you were married?
Mo, I didn't. I£ he did keep them or no%, he
hadn® % them.
Mr. Mercier:
I don't know if this is relevani: "I went into
a drug store and after & conversstion I did so=-
and-s0".
The Court:
He tells what he got or saw,.
Mr. Wegenast:
I am proposing to submit the larger view: the
laws of evidence 2re not the lsws of the Medes
and Persiens,
The issue in this case is of such a nature
that my submission to your Worship is that con-

sidereble latitude should be allowed end in this
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Mr, Vegenest:
instence what I prepcse to show is the stete of
effaire irn connection with which snd in which
Yise Pelmer worked and it is & necessary item
in discussing whether it was for the publie
gond or not.

My ergument is: how in the wox1d1:03§d7§%gs
Pslmer could csrry on operatiens in the way éhe
has when this could be got by = cssual stranger
without a recommendation or introduction,

- Thoge zre the conditions asnd what he finds
drug stores willing to sell is, I submit %o
your Worship, evidence.
The Court:

Quite so and he has the exhibits here as %o
what he finds drug stores willing to =ell but
as to eny conversation he haé in the drug store
during the transaction,- on whet greunds csn you
srgue thet is evidence?

My policy is %o sllow es much ag possibls
the sdmission of everything relevant if it hes
any basis; I do not like the exclusion of evi-
dence on %echniesl grounds.

To Mr. Wegenasti:
e Whet 4id this drug store offer to sell you?
A, (No reply’.
The Court:
| Brown's drug store, 390 Rideau.
Mr. Mercier:
That would be the sasme as s conversation, if the
drug store (offsred”. The witness should be
limited tog
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x, Mercgier:
: certein
"g. You went to a/drug store?
A. Yes,
4. Wees there any conversstion?
A. Yes.
Ge A3 2 result of that what did you do; diad
you get enything?
A. Yes; as a result of that 4id you ze% any-
thing else? '
A, Yes,"
I submit any conversation should not be sllowed.
Mr, Wegenast:
I cen ask this witness if certsin things are on
sale.
The Couri:
What he saw.
Mr. Wegensast:
With his eyes or ears: it is besting behind the
bush. '
Mr. Mercier:
The laws cennct be chenged to suit this cese.
The Courw:
T can't chenge them.
Mr, Wegenast:
I cen see whet is on sele: surely the evidence
0f the eyes is not so much better than that of
the ears.
The Court:
I will not =llow conversetion.

To Mr. Wegenast:

Qs What was offered at Brown's Dyug stors?
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To Mr. Wegensst:
A. In the absence of not having safes he himself
offered the srticles I hesve here.
Q. What are they?
A. A Banitery health sponge.
The Couri: ‘
Exhibit 36-B.
To Mr. Wegensst:
Qe And?®
A. 4 box of W. J, Rendell's pessaries.
The Court:
Exhibit £F¥x 37-B. , "

- To My, Wegenast:

Qs And?
A._A hox of contracepiive jelly.
The Court:
Exhibit 36-B.

» The Witness:

4, "Contresepione™, cbntaining contracepiive jelly

and tubs,.

, 5?To Mr. Wegenast:

Q. What was the price of 56-B%

A, Twenty-five cents.

Q. &nd the pesssriest {Exhibit %7-Bj.

A. One dollar, I think; it is right on the parcel,

@« And this box? (Exhibit 58-B).

A. One-fifty.

Hr., Wegenast: ‘

Your Worship will note that is 2 smaller box and
tube then the Parenta'’ Informetion Bureau

supplies,

- To Mr. Wegenasi:
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To lir. Wegenast:
Q. Now, Melot's drug siore, Ridesu sireet -- gid you
say anything about being merried 4o Brown?
A+ No.
Qs Coming to0 Molot's -- did you say enything ahout
naryiage?
A. (¥o reply).
Mr, Mercier:
That is hearsay.
To Mr. Bgament:
Q« Had he any way of knowing whether you were married
or ®e&® singie?
4. No way 1 ceculd tell.
To Mr. Wegenast:
Qs Molot'e?
A. He had 2 box of ssfes.
J. &9-B, & box of safes, tweniy-2ive cents, ends
A. One sanitery sponge, twenty-five cents.
Qs 40-B, snd what else?
4. A box of "Norforms™, suppositories.
The Couri;
Exhibit 41-B.
To Mr. Wegensst:
G« Which cos%?
A, One G&oller.
e Ané then?
A, One "“Ortho-gyncl®™with tube, one-fifty.
The Couri:
Exhibit 2gx 22-B.
To Mr, Vegensst;
Qe What else?
L. One pessery.

Mr. Wegenast;



Mr. VWegenast: .
This is alresdy Exihibit 22-3; it was shown to
Dr.DeHaitre,

To Mr, Beament:

&« How much was that?
L, One-fifty.

To Mr. Wegenest:

Qe So far, I sho&ld ask you whether this exhausts,§11 
they had to offer; did they have eanything else?

A. I don't remember clesrly in conneciion with those
three siores, but there were duplicetes I eould have{
gct in other siocres. |
G.Where next? T

&, Aikins drug store st Rideau and Charlotte; yﬁiee
safes et fifty cents. £ ;
€. 48-B, 8nd?

As & box of suppositories, one doiler.

Qs These are called "Rendeil's Wife's Fpiend"?

A, Yes, but puit up vy 4Aikins?,

G. It is well known inEngliend; i% i3 in the %text
hooks?

Ae. This is menufectured by the men himself after their
formula.

(Exhibvit 44.B).

To the Court:;

. The ssme a&s Hendell's, Exhibit 37-B?
A, The séme formula,
To Mr, Hegenssti:
Q. Richard’s drug store, Rideau street?t
A. @ box of suppositories, one dollar,
G« 45-B -~ thia is menufs¢tured in England, 2nd?
A. One rubber pessary,

Q. Thay stuck you hard for that?
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To Mr. Wegenast:
A. Yes, three dollers,
Qe That is slready an exhibit?
A. (No reply).
The Court:
30-B.
To Mr. Wegenast:
Q. Had they any means of knowing whether you were
married or unmerried?
4, Not that I know.
Q. Next?
A, Richards'.
Q. This is one dozen Zonite suppositories, one
dollarg
4. (No reply).
The Court: A
46-B,
To Mr, Wegenast:
Q. What is this?
4. Jelly with nozzle.
Qe Czlled "Koromex™?
A. (No reply).
To the Court:
Qe From Richerds'?
A. No, from Liggett's.
To Mr. Wegenast:
Q. Hed he any way of knowing you were merrieds
A. Not that I know.
The Court:
Exhibit 47-B.
To Mr. Wegenast:

Q. Now, we come t0%?
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To Mr, Wegenast:
A. Kehoe‘s stationery and tobaceo, 118 Bank street.
Mr. Mercier:
And etcetera.
The Witness:
A. Three safes, fifty cents.
The Court:
Exhibit 48-B.
To Mr. Wegenast:
Qe What next?
A, Thrifty drug store, 131 Bank street.
Qe What did you get there?
A. A rubber pessary.
Q. How much?
4. Eighty-five cents.
Q. You will notice the price on it is ten dollars®
A. It wes bargsin day.
The Court:
It was Exhibit 28-B.
To Mr. Wegensast:
Qs What next:
A. "F, H." suppositories, one dollar, Thrifity drug
store, 131 Bank street.
The Court:
Exhibit 49-B.

CROSS EXAMINATION
To Mr. Mercler:
Qe What:is your occupation?
A, Government relief inspector for the provincial
government.

Q. Are you acting in thet cepacity now?
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To Mr., Mercier:
A, Not just now.
Q. Have you any occupation now?
A. Not connected now.

(Witness retiredi.
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Duchaine ILsroeque, duly sworn, deposed:
To the Court; |
Q. Whet is your name?
A. Duchaine Laroecque.
Q. Address?
A. 63 Beechwood.
Te Mr. Wegenast:
Q« Is thet in Eastview?
A, No, the Ottawa side.
Q. New Edinburgh¢?
A, Yes,
Q. Cen you identify any of these?
A. Yes,.
Q. Tell me asbout them?
A, Condoms or rubber goods.
. You have seen them before?
A. Yes, I heve,
Qs Where?
A, I received this one st Beauchamp's in Eestitew.
Q. You went there?
A. Yes.
Qe Hed he any wey of knowing whether you were married
o not?
A. No,
Qe And you bought these safes there?
A. Yes, I did.
Q. How much?
A, Fiftj cents,
To the Court: '
Qe What is Besuchamps'
A. & drug Store.
Q. Do you know the sddress?
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To the Court:
A. No, just on the Montresl road.
The Court:
Exhibit 50-B.
To Mr., Wegensast:
Q.What sbout this I show you?
A, I got thet from the druggist, Leech, on Creighton
street.
Q. New Bdinburgh?
A. Yes,
Q. How much did you pay?
A. Pifty centis,
Qe Did he have any wsy of knowing you were married
or not?
4. WO,
The Coux%:
Exhibit 51-B.
To Mr. Wegenast:
Qe« Thig lsst one?
A, Belanger's, Beechwood and Creighton.
Q. How much did you pay?
A. Fifty cents.
Qs Did he have any wey of knowing wik you were married
or not%?
4, No.
The Court:
Exhibit 52-B.
To the Court:
Q. How much did you pay for these?
A, Fifty cents.

CROSS EXAMINATION -
To Mr. Mercier:
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To Mr, Mercier:
Q. Your occupation?
4, Truck driver,
Q. Employed now?
A. Not a% present.
Qe Thet is ell,
(Witnese retired).
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Ernest Sims, sworn, deposed:

To Mr. Wegenast;
Qe Mr, Sims, you were & colonel in the Salvation
Army?
A. I am now, but retired.
e What experience have you had in socisl service
work?®
A, Twenty years director in chsrge of ell social work
in the Salvation Army from Vancouver to Helifex.
G. Twenty yesrs -- without esking you any more re-
garding your previous experience in the Sslvation
Army, will you tell us briefly whet your views ere
of the relation of 3®m birth control to socisl ser-
vice?
f. I don't want to speek soft neither do I want %o
press, but I tell you candidly over and over again
broken snd broken, wishing I knew or could properly
give some advice.
_ I don't know whether it is in order to give
cases, but there are ceses I know indelibly.

A man wes in end out of jeail for years snd
years. Personelly myself and my assistents and
socisl service workers knew he wes mentsl, but
every %ime the megistrates would send him down for
another few months he would be out sgain esnd thé
children kept coming abecut every fifteen months.
The women was at our office scores of times, ssking
for furniture, extre bedding and help and =XX oh,
how I wished ~- I am going back yesrs now -- I knew
some way of edvising her, but I didn't know.

At any rate, I thought it was & matter sgesinst
gonscience, Yet how, I felt, if the children didn't

come, Most esre now delinguents, from sixteen down,
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To Mr, Wegenast:

and had I known then what I hesrd from a clinic in
Toronto I would certainly have found some way to gest
the womsn some help.

A men comes to the office -~ I have a dozen of

them -~ out of work, on relief, but he says, "good

God what ean I do. I said, "what s pity, you are

living in botched district with two rooms, five
children: why, why,why?" and the _poor beggar‘}goka
et me and he says "how will I stop it "I tried Yo

A s

tell him hut he said "I can t sleop under the bed

T s it LS

I am & men and my wife 18 a woman.v

oot
i Y e R

That man I was able to tell his wife to go to

&8 place on Dundonsld street.

Qs That is Mr, Xsufmen's clinic there?
A, Yes; I didn't know it then.

A cese, going back more years than that: one
of the sweetest women one would ever know: her hus-
band was & drunk; in prison and out. She would

come and say, "shell I give in to him when he comes

out of jeil,”and everytime he csme out of jeil the

children csme, on sn everage of every fifteen months,

‘end I went back for some time and it seeﬁ? as though

if there had been some means for that woman of for-

giving him and not heving children, yes, but taking

- him back she had children and I said %o my wife, --

- you know I am over modest; it is not in the curriculum

of the Sslvation Army -- I am speaking personelly,--

:  hut I said to my wife, "tell her by the only way we

knew”, which we felt wes under condemnation.

I know dozens of ceses like i1%; I know some menf

' might object: I know of one man with nine children
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To Mr, Wegensst;
in three rooms and when someone brough% him %o Xmk=s
task all he said wes his wife weg having ss many
children ss God sent -- whether %ethought he was
God or not is esnother quesiion.
But, in my cese, I fel* ne doubt and no senae

oA NVRH

oi condemnation in passing on the addzess to give

Y e A TPTISET 8 RIS

the people the name snd address wheze they can get this

infoermstion, sithough I can't give it.

Mr, i:genaat:
There is this, your VWorship, thet in textbooks
on the subject there are two ways of making a
point: one is statistics elsborately gathered
and methemeticzlly sccurste and the other is
cases; bopks are filled with casses; =mXf after
all there is something convincing sbout those
things. My suggestion is thst Colonel Sims is
worth hesring in referring to these cases,

Mr, Mercier:
I 4o not believe it is stricly relevant but I
em not pressing the point: I haven't taken sny
objection.

Tﬁe Court:
It is experience,

 Mr. Mercier: . |
We all know a lot of ceses of herdships where
the father doesn't wﬁrk: I might go into £he
'box end cite them.

To the Cours;

Q. Go on?
A. It is my experience haa conv*nced me 28 tn the

ST Y]

righteouaness of giving women = men if yau 1ike -

S OO RN, ki A D
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To the Court:
this advice wherehy tbey cen snaee their chi;dren and
a;;;E;“;;;?ber they oan o should have any more,

e The reason I Teel convineed and I could con-
scientiously advise, is becsuse if circumstences
bettered and they felt they could now have children,
there is nothing %o prevent them sc doing.

There is the case of & Boy yesrs ago, born in
Ottawa who came back to my hsnds reeently; he was
born illegitimately in Ottaws, Two or three years
after he comes into the home of which I have oversight
in London, Ontario. His mother in the meantime --
a possible mental cese -- has heen & worry to Ottawa
and Toronto social workers but she gets merried to
a man, & refined kind, =Xt quite sefe mentslly, but
incapable of meking a living.- he had only one srm.
He does %ry %o meke & living picking up scrasps but
the children come first.

I suppose you would say thet is e csse for
gsterilizstion: but had thet man and women when they
were married had the xi® vision given them snd hed
they taken means to prevent children -- now they
have four, five or six -- what s God-send it would
have been to them. I don't think there is & social
worker in Toronto doesn't know the femily I refer
to. |

To Mr. Wegenast;
Qe By the wsy, Col. Sims, you sre on the Csnadiasn
Welfare Council?
A. YeE8.
Q. Thet is the organizstion with which Mr, Silcox is
identified?

A-. Yesﬂ
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To Mr, Wegenast:
Q. He is secretary?
Ao Tes.
Qe I think you should be in 2 position, Colonel, to
give us an opinion as to the propriety of birth cone-
trol in a sociel service programme generelly®?

A Parsonally I am one hundzed per eent carzied but

S

~ W,_;;;,mm.z,w’:z"ﬁ- AT RN

I do not speak fur the Salvation Army.
Q. You are retired?
4, Yes, but my personal experience has made me one
hundred per cent where used properly.
To the Court:
Q. You say, "where used properly"%
A. Yes,
To Mr. Wegenest:

Q. You sey years ego you thought there was some question

of objections %o birth control and I weant to know
whether or not there has heen & chenge im of mind on
your part?

4, I did not understsnd the method ss I do now, I

alweys looked upon it &s something obnoxious -- & drug

store sffair -- but es I have understood it since

visiting the clinig, as far es I ¢an understand it,
it is clean, healthy, ordinary eadvice, given as sane

and helpful.
G. We have & person accused in this cese, Miss Pelmer,
going around %o homeé on the recommendation of this,
that or other sociel worker and teking a history of
the fects in connection with the mother end forwarding
the facts in the form of 2n epplicestion to Kitchener,
in response %o whiech the Parents' Informetion Bureau

sends contraceptives in cases where they see £it?
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To Mr, Wegenast:
A, (No reply).
@« They send & box of coht:aceptives. tube of contraf
geptive jelly snd the condoms. What, in your opinion,
or whet is your opinion, as to the propriety of
that method of garrying on?
A, Taking it for granted the cases she visits are
such as I have referred to 1 think it is & good work,
I would be glad %o know of anybody doing thet work,
Qe I will ssk this further, Colonel, whether you
think or do not think there are gsses even of un-
married women where it would be to the public
benefit to let them have & contraceptive?

A. I wouldn't say that unless the unmarried wonan is

s 2 Tl R e A S 7

practically e wife, living with a man. It is the aame-

I can't ﬁisofiﬁinato. i

Dra sty

P S

CROSS EXAMINATION

To Mr. Mercier:
Q. You wouldn't advise a social worker that young .
girls or ® girls with one child sheuld be encouraged
in continuing in prostitution by heving these things?
A. I would be very sorry tec have any of those meking
a convenience of i,
Qs You referred in your evidence %o the fact you knew
certain cases or csse where 2 man wes going to jall
had children: are all of them delinquents?
A. One femily. g
Q. You, of course, have 8lso heerd, I presume of chil-
dren of wealthy people who hsd small femilies and
some of them hecoming delinguents and crim;nals?
A, More in proportion, I think,
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To Mr, Mercier:
Qs You think some children of wealthy perents sre
more inclined in proportion to become delinquents?
A. Some of them would be mental; they cen afford to
get advice a&s you say.
Q. You also ere a sociel worker esnd & man of consider-
able experience end know the work of the Sslvetion
Army: 1it% is excellent work, well thought of -- what
would you think of & woman being shown 2nd talked ine
to taking contraceptives without the consent of the
husband?
A, T think the women should ® do the deciding.
Qo and Sk she shouldn't consult her hushand on such
a trivial issue?
A, If she had & husband like that men I spesk sbout,
Qs Teke & cereful husband and wife who get along
feirly well together end are good friends, partners
and pals snd who have the misfortune of not being
wealthy enough to provide for their children like
they would wish -- take the ideal home -- 13 it your
opinion & women who has told her husbend everything --
has beén a good pal and faithful wife -- thet this
woman before deciding to use these contraceptives
should not consult her husband?
A. I think she should know the mind of the husband
before she approesched i t. » |
Q. ABd 1f the mind of %he hushend is against 1%, do
you think she should acquire theme neveitheleQS?
A, Under the circumatances I think she haa 2 right
to ;::¥;Zi her'Iife. ok ,
Qe But after your experience in aoeial aervice work

don't you think it might create ditticulty between
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To Mr,., Mercier:
husband and wife?
A« That is possible, but I think the grester benefit
would be otherwise,
@« You must know of some couples who for good or bad
have the habit of telling esch other everything in
their lives -- people fortunate enough to be that
way -- take the husbend who finds out later he was
not consulted ebout his wife using these contraceptives,
there is the possibility of serious difficulty in
the femily?
A. There is the posaibility but my experience has told
me -- men heve come to my office and gone over their
troubles and wished they could find some way.
Qe They were loocking for that informstion, but in your
opinion wouldn't it be much better or even sdvisable
the husband should be consulted before -- after all,
it is an important affair %o the femily whether they
have more children: don't you think the hushand
should bhe consulted?

think

A. I would rsther/the woman would have & kind of
foreknowledge of whet her husband's mind would be;
there ere ceses it would be unwise %o tell him,
Qe And at the risk of disrupting the family it would
be more wise for the wife to use them without telling
the husbsnd, at the risk of disrupting certain
marriages? e
A, I suppose in sdme gases.
Q. The grestest good to the greatest numbe¥ -- you
have told us, I believe, you thought it wes against
your conscicnde some yesrs ego to advice people %o

use contrageptives?
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To Mr. Mereier:

A, I% was against my conscience many years ago?

. R TN PUEALASRY b

Q. Yes?

A. Yes.

Qs Why then?

A. Mayhe my lack of knowledge and my 1gnoranee.

Qa ii}”&l& you feel it was againat your conacience
then?

A, My viewpoint yesrs ago was: I undersiood nature
provided spaeing of children, thet if the mother
nursed e child & yeer thazygguld be spaced about two
yeers, end 1 wes brought up that way and that wes
in me, that it wasn't according to nature, thet the
man end wife 11fed together neturally, but twenty

EREET LS

yeara' aocial work aeeing the distxess and sorrow

and then the pessibility of avoiding 1t I cou&dn't

P R R A SR AR

héip hut change my mind on that and feel Shet =

IR

L

married life was & matter between the man and wife

PSRN R SRR I T

and their uén gbod.

‘Q.wﬁetween men and wi fe?

A, Between man and wife, living their own lives.

Qe 4nd in order to prevent conception it should be

e matter between man snd wifet

A, Go on: 11 right?

Qe Would it not be according to your opinion the mat-
ter of having children or nqt’having chi1dren should
be a matter hetween them to settle?

A, Yeﬁ, but there muat Heiéases where they don’t
agree., |

Qs And where they don t egree aha woman shou;d go

A AP Y B L S D S A R

ahead9'

N e S

A. wall she must be her own Judge.

S A
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To Mxyx¥exmtmxx the Court:

Qe CO0l. Sims, you say in your experience you have come
across a great number of ecases in which you think
some sdvice slong the lines of birth control should
be highly beneficiel to individusl cases?
A. Absolutely.
Qe What do you think of a case where the social work-
er visits a home, talks to the wife, asks the wife
if she has ever used contraceptives, The wife oays,
"ho, never, and I don't ever intend tod'and yet the
social worker still hes & box of contraceptives sent
to that home?
A. I can't imesgine it being done, I know nothing about
the clinic's work,
Qs In your opinion would you agree with such s practice
ﬁi?:ould you say if that were ever done?
A. Do I understend it right, your Worship?
Q. This is a case of a family, husband snd wifs. The
wife is epproaeached as to the use of contrascentives,
she says 8she never used them snd doesn't want them
snd never intends to use them; yet in spite of that
the social worker goes shead, has & hox sent to
that home, in spite of the wife distinctly saeying,
"I don't want to use them."™ Now thet is distinctly
different to ceses in your practice?

most
A. My opinion would be it would be mmxe/unfortunste,
so much so, I can herdly imsgine it being done.
Qe Unless you thought there was a real need of such
advice and devices, you don't think they should have
been sent to the wife?
A. In thet person you refer to; I don't know if it is

a hypothetieal case; if she thought thst there was
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To the Courtd:

some reason that woman ssid no at the moment end
thought she might change her mind sand come back %o
her, -

. But the socisl worker would have knowledge of what
she might de?

A, On the bare Pect the women doesn't want it I could
have & good opinion,

G« It is 2 mstter of each individual case ss far as
you ere concerned whether this advice should be
given?

A, Certainly; 1¢ would be the woman's wish; she may
be ignoran%t of eny method not harmful snd it would be
kind to explain it, but it must be by her wish and

desire.

Q. Your evidence is very helpful, Colonel,

RE-DIRECT EXAMINATION

To Mr, Wagensst:

Q. This is & point that comes out of whet my friend
and your Worship have asked the Colonel: if there is
%o be 2 consultation as to whether there will be more

children or not, who would be best fitted to discuss

Tkxxike it with the husband,- the sogial worker or

the wife?

& What is that?
Q. If the guesticn of using contrsceptives should be
discussed with the husband, should the socisl worker

* or the wife tslk to hime?

4, I think the worker would have an awkwerd situation;

I can’ t _see how & woman, a social worker can talk

L

~ such ‘things with e man. Pt I have sent dozens of men

‘home to tell their wi¥es to go to the clinic. I don't

B e i it o LSRN e i



To Mr. Wegensst:

hould»talk to

PR RN

think ordinary soeial workers women

men about 1t‘

AR M SRR

RE-CROES EXAMINATION
To Mr, Hercier:
§. There may be men sccial workers?
A. I have done it myself.
(Witness retired).
The Court:
Adjourn (from Hsé%;be! 238, 1956) to Tuesday
morning at% ten o clock (&nxﬁﬁba: 27, 1936).
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(The Court resumed &t 10:00 a. m., 27th Noiﬁh%er, 1936 ).
- A\
The Court:

A motion for dismissal was made by the defence
at the close of the Crown's case. There are two
counts remaining agsinst the accused.

As regards eount B, in examining the Crown's
evidence, we find evidence of the displaying by Miss
Palmer of only one pamphlet (in French) %o Mrs.
Pharand.

Meny of the other Crown withesses, however,
received a pamphlet in a box seht from Kitchener as
a result of acts done by Miss Pelmer, namely, the
obtaining of information from the witnesses by means of

~an interview and the sending in to Kitchener by Miss
Palmer of signed application cards. Miss Palmer did
an act or acts for the purpose of aiding some person
or persons in Kitchener to send the pamphlet to these
persons. If the sending of these pamphlets by
the Kitchener person or persons was an offence, Miss
Palmer is a partyto and guilty of the‘offence by
virtue of Section 69,

The next question %o consider under Count B is
whether the sending of the pamphlet by tﬁg person'
or persons in Kitchener to several persomsi;n East-
view constitutes an offence undxr Section 207(c).

Mr. Beament argues that the term"advertizihg" denotes
some element of commerce, Now, the purpose of
this pamphlet is to give instructions to women in

the use of the free sample sent to them. Miss Palmer

o

told several witnesses that everything was explained "“
| 1\\ \!

/

by means of the pamphlet to be sent in the sample

box. After using up this free sample, in sccord-

ance with the instructions in the pamphlet, the g

Aaamanints + \-;;
™

b



- Bz D-334 - Decision
re non-suit

The Court:

women can ohtain replacements in accordance with the

........
e ARl Pt otie g et
.................. Uy et s et

terms of a price list enolosed in the sample hox.

e b oy 1 A

There the pamphlet has an element of commerce in it..

The instructions contained in the pemphlet are part .

PRATENMRTIRPATIA Tt 7k

R,

and parcel of the advertizing designed to induce

s bt Y

purchases of articles sold hy the Kitch

er Eirm.

e A NG A

the Parents’ Information Bureau. The pamphlet there-

<t AT RS AR
T ey s

fore is advertising.

RGN, e
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Therefgre the Crown und%r Count B has made out
e prime facie case,,on'the fects, ageinst Miss
Palmer. ;

As to Count C: Mr, Besment argued that the
count as set out in the informastion, exclusive of the'
particulars, ddes not set out the means or instructions
and therefore must fail by reason of the case of
Rex vs. Brodie., I do not agree with Mr. Beament
on this point.

Looking next at the particulars, which have be-
come part of the record, first as to the word
"means”. There is no evidence thet Miss Palmer \
had any "means" for disposel in Esstview. She had
only a demonstration box of tube, jelly and nozzle and
never apparently attempted to dispose of anything
in that nature which she had in her possession.

"Having for disposaludenotes some kind of possession.
X¥£ It is stretching the meaning of the word |
"possession”™ & bit fer to say that she had constructive
possession of articles in Kitchener.

Then furtker, in the particulars, the "means”
are explained as the "exhibition" 1o certain persons
of certain articles. I should think thet the

"means"” would be the articles 2nd not the "exhibition"
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The Court:

of the articles end the first parsgreph of the partic-
ulars becomes rather meaningless.
The second paragraph of the particulars sets
out that the "instructions" are the pemphlet mentioned
in Count B. Turning agein to the evidence, we find
that in Exhibit 22B, the bag taken from Miss Pslmer
when she was arrested, are some seventeen copies of
theFrench version of the pamphlet in guestion. Miss
Pelmer aspparently caerried these with her on her visits.
Then, ‘turning to Mrs., Pharend's evidence we
find thet Miss Palmer not only showed her the pamphlet
but left the pemphlet on the teble for Mrs., Pharand,

True, that is the onby instance where Miss Pelmer

RN

apparently displayed or 1eft a pamphlet. But she did
4o 55 55 B stcenten. This together with the

fact thet she cerried a considersble quantity of

these pamphlets with her lead the Court £o the infer-
ence that she had them for dispossal.

Upon the Count C, therefore, I must hold that the
Crown has also made out a prime facie case upon fthe
facfs.

The defence next raises, to both these counts,
the point thet, by means of the Crown witnesses,
particulerly Dr. DeHaitre, they heve established that
the acts done by Miss Palmer were done for the public
good, and thet there was no excess beyond what the
public good required.

Let us examine Dr. DeHiatre's evidence on the
principle of the dissemination of birth controllinform-
ation, He was cross examined at great length by

Mr. Wegenast. ‘But the whole of %kt his long testimony
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The Court: .

can be very briefly summed up. He agrees that dissem-
ination of birth control information is not objection-
able from & medicsl standpoint.« What he does
dissgree with most emphatically is the method used by
Miss Palmer, He says thet ghe advises s properly
established birth control clinic. He clesims thet the
methods used by Miss Palmer are less then hslf
measures., He advises & proper examination by a
qualifiéd medical pfactitioner in all cases. He
agrees that the evidenee-snd condoms and jelly in
themselves ere harmless but does npt recommend the
use of the nozgzle unless the women is properly
instructed by a doctor as to its use end the use of
a douche,
| There may be conditions present in the women re-

quiring medicel ettention and trestment that couldn't
be discovered by Miss Pslmer in the very brief convera-
sations she has had with some of the women epproached,
par ticularly those who could spesk very little English
whereas Miss Pelmer could speak very little French,

Dr. DeHaitre states that the nozzle could be
injurious to the cervix of the vagine if used by
someone who did not know how %o use it properly. He
himself would not prescribe it without examination
and explanation.

What are the methods used by Miss Palmer, with
which Dr: DeHeitre disagrees most emphsticelly?

We f£ind Miss Palmer, from the Crown's evidence,
supplying an unmarried women with & siémg semple box,
Miss Hudon sweers that she told Miss Palmer thet she

was unmsrried before Miss Palmer left the house.
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The Court:

We find many ceses where Miss Palmer did not
advise the woman to see her own doctor at all. We
find severél women seying they did not understand
Miss Palmer's demonstration or explanation. e
find women denying emphatically that they gave
Miss Palmer certain information Miss Palmer has
written upon the spplicetion cards. we find one
woman saying she had never used any contraceptives
and never intended to use any, yet she got & box,

We find one woman saying she was not &t home when
Miss Palmer called end signed nothing yet she got a
hox. e find women signing the cerd simply be-
cause Miss Palmer asked them to, not knowing what they
were signing. We find one womsn who said Miss
Palmer showed her nothing, that she was in e hurry
and thet Miss Pelmer told her not to be anxious

about it, that the instructions were in the box,

This is the Crown's evidence. Perhsaps Miss
Pamer has en answer for all this. But 8t the moment
the Crown's case stands. Apert therefove, from
the general guestion as to whether the dissemination
of birth control informeation is or is not for the
public good, the defence has fsiled to sstablish
to the satisfaction of the Court that the acts
alleged to have been done by Miss Palmer fell within
the saving clause in 207(2). The accused will
therefore be put on her defence on both counts

B snd C.
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Mr, Beament: : \
Your Worship is in error on the facts og?
Count C,. In that Exhibit 22-B there is no evi-
dence it or its contents were in Miss Palmer's
possession in Eastview mx on the dates charged
in the information. It was scquired by the
police in the station on the fourteenth orvfif~
teenth of September, which is two weeks sfter
the offence of which we are agcused.
Mr, Merciex:
‘ It might be constructed as showing the
habit; there is no positive evidence it was not
there or wes there. L
Mr., Beament:
You are not suggesting the onus is on the .
accused to meke her case?
Mr, Mercier:
It might show hebit, your ¥orship.

The Court:

Bt

It is & good peint you have raised, Nr,

Besmente f
A

Mr. Mercier: T‘
There is 21sc the evidence: seversl witneq%&#a
heve seid Miss Pelmer %ook these exhihits out o& /q*
her bag. b N A\
The Court; g 3fx
There is only one, Mr, Mercier, who mentions b
the fact she took the pamphlet out of her bag.
The others mention just the semple box. g
Mr, Mercgier; |

If the pemphlets were there on the fourteenth
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Mercier:
it might be logical to sssume they were there
hefore,
Court;:
At the moment I cannot find anything in the
evidence thet goes against your contention.
Beament:
n The € question didn't come in until the
police were examined,
Court:

I will exsmine the evidence a2t noon and
deal with it this sfternoon.

Proceed with Count B for the moment; it might
rule out count C, but count B definitely stands.

Vegenest:

I hope your Worship will keep your mind open
end these findings of fact ere only prima facie
ch the evidence.

Cour ¢:

Simply prima fecie on the evidence.
Mercier:’

Thet is quite clesr from his Worship's

Yemarks.
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Denis W. Savois, duly sworn, deposed:
To the Court:
Q. Your neme?
A. Denis W. Savoie.
To Mr. Wegenast:
Qe ¥ou Mr., Sasvoie, you are the relief officer of the
tcwn of Egstview?
A, Yes, sir,
Qs 4And you heve certain records of your work?
4, Yes, sir,
Qs You haven't them with you?
A. Nge
Q. Will you be prepared to let us have them?
A, Yea, whet 1 have ready.
G. In what form are they: o¢&rds or sheeis?
A. Well, of course, there are ali scr¥s of regords,
Originally,.there is the application for relief.
There ii?ghe individusl receipts for relief already
igsued =nd then statistics on costs, numbers of per-
sona con relief and all that sort of information,. ’
Q. Are you in & position offhend to give us informe $ion
as %o how meny persons are on relief? ' x
A. Yes, K sir.
Qs You heven't the records here?
A. No.
Mr, Mercier:
Is it my lesrned friend's purpose o recsll the
witness later on?
Mr., Wegenast:
If he hss them in his head.
The Court:
There has been no objection so far,

To Mr. Wegenast:
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To Mr. Vegensgt:
G. How meny people are on relief in Eastview now?
A. Twelve hundred and foriy at October thirty-firss.
G« How many Pfamilies a¥e on relief?
A, Thet is, shout two hundred and fifty.
Q. How many were %here on relief lazst winter, say in
the middle of Februsry?
A, Pabruary, 1986: well there wes substantially more
then thst. £% the very leest,-- four hundreé perscns
now -- there was even more then that -- there nmust
nave heen six or seven hundred perscns more on relief
in February thanh &t the present time.
Q.Fhen was the peak of = numbers on relief?
4, Ch, December, Jenuary snd Februsry, I think, wss our
peek.
G« Of this year?
4. December, 1586, Jenuary and Februsry, 193s.
Q« Have you ever seen snything like this or sny part
of it; It is supposed to be s survey by the Ottaws
Council of Sociel Agencies?

A+ No, I don't think I hsve,

Mr. ﬁ§§cier: :
What is the exhibit number; is it an exhibis?

Mr. Wegenest;
I hadn't intended putting it in &s sn exhibit; I
thenk you for the suggestion,

Mr, Mercier;
I went all the information available.

Mr. Wegenast:
This is June, 1235, and I want to ssk the witness
if conditions ere substantially different,
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Mxx The Court:
Exhibhit 53-B.
To Mr. Yegenast:
Q.Were you relief officer in June, 19359
A, No, sir.
Q. Were you in the preceding winter?
A. No, singe April firs$, 1936.
Q. By the way by whom are you appointed?
4. By the town council.
Q. Not sppointed by the government?
A, No, sent by the government but appointed by couneil

of the town.

To thg Court:
Qe Since when?
A. April first, 1936.

To pMr., Wagenesgt:
Qs I see here in the report in June, 1935, the number
of people on relief is put at tweniy-three hundred
people?
A. I don't think i% wass thet high, but if you are
asking me if conditions today ere any different from
then I would say they are much, very much better.
Q. When did the substantial betterment begin?
A. Well, from June of this yesr, both our number of
persons on relief snd our costs have receded to &
grest extent; it has been going down continuously.
Q. When would you sey thet mwiwmimgx golng-down started?
A, I don'% want to say enything and be proven wrong
but my own regords -- .
Qe I cantt cross exemine you?
A. I came here in Aprii and I think we started %o clamp

down e little snd things immedistely sterted to go down
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To Mr. Wegensast:
but when the big drop first came would be from the
end of April; it hss been going down continucusly
evrer sinece.
Q. You ere geiting one hundred percent assistance
from the provingisl government now?
4, Not one hundred per cent: the municipelity has to
make 1ts centribution.
Q. What is its contribution?
A, I have neverx;gén:§%et out; the town contributes
five thousand and the total would be shout one hundred
end thirity thoussnd,

G.So the town *s contributing less than fzve per cent?

e . o ; NN

SN HHIA

A« Oh, yes.

Qe You will find a statement here that ninety-five per

cent of the peoy?e cn relLef are 9rer-ch do ycu agzee
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with tbet*

Aa Yes; there is & greet percenizge; I don't know what.

&
R el e

Qe What I wanted %o know from you, ¥r, Savoie, is some
figures as to the numbher of gchildren born %o families
on relief: c¢=an you give thai off hand?

As Wo, thet iz something we hase never paid any par-
ticular attention %o, so we have no figures on that.
Q. I% wouldn't he difficuit to obtain that?

As Not perticularly.

Q. Would you be willing to underteke thst yourself or
could:same one else tske 't ia hend?

A, I don't know whether I should say this or nct: but,
relief records have aiweys been considered es some-
thing very confidentiel snd our instructions from our
depertment are not o meke eny informstion public or

not to give sny informetion thet perdeins to familes
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To Mr, wégenast:
on relief, Now, I don't know whether I can just go
ahead and get it; I suppose it c¢can he goiien,
Mr., Mercier:
I submit, your Worship, the witness cannot give
information without an order of the Jourt.
Mr., Wegenasi:
It is quite clear that they don't wsnt informstion
given as to perticulsr families but there is
nothing in that %o prevent giving out general
figures,
The Cour%;
General figures sre in & different caiegory and
giving them you wouldn't have %o give particulsry
information about any one family?
The Witness: ‘
As No,
To Mr. Wegenast:
@. ® How long would it teske to get those figures out?
A, I would heve %o go back before my time =nd the
records were aot in very good shepe then; I cen zivs
singce my time but before thot I cen't give very
much. -
2. You wiil let us have what you can?
A, Yes,
G. How shall we go about getiting Shie, ¥r. Savole?
A. I wonder, osn I ask for en order to get thst infor-
mstion?
ToThe Court:
Q. If i% will he of eny sisstance or proteg¢tion,~ ne
informetion ¥elsting to any perdviculsrx family bBut just

general informestion -- 1 will meke an order for your
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To the Court:
protection?
As Yes; it will take & day and a half.

To Mr. Wegensst:
Q. We will give you three or four deys. Now, Mr.
Savoie, cen you mske any mdjer observations as to
the size of femilies on relief: whst is the largest?
A, I think we have three families of thirteen people.
Q. People or children?
A. Eleven children.
Q. Is eleven children the largest you have?
4, Yes, eleven is the largest we have.
Qe Cgn you give sny idea as to the spacing of those
children, spart?
4, No, no idea &t gll.
Q. I think you might ascertein thet for uag you can
give them fictionsl names or what you like, but tell
us about the spacing?
A. (No reply).
Qe+ I think we will trouble you to do this too, Mr.
Savoie; segregate the figures of those families that
are capable of heving children; where, for instance,
there isn't a fether or mother there obviously cannot
be children, or where the mother is =mmk sbove the
ege of forty-eight there wouldn't be eny more chil-

. dren?
I ? A, (No reply).
v The?-“,: Court;

|

large
Among those/fsmilies -- sre you ssking him %o

i § ~tabulate every family on relief as to spascing?
g 8 : -
~/Mr, Wegenas$:

/

He is to look them all over end I &m asking him
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Mr, Wegenest:
to tebulate them es to spscing. ¥We want to be
able to set the figures of births alongside
the number of femilies that could have births.
This, your Worship, is part of the technigue
of statigéiana. We purpose calling Professor

Kemp of Toronto University whose particular tesk is

to teach others how %o consider statistics end
if there is no objection Lo, snybody, xExmipk I
suggest we might ssve time if Professoy Kemp
could co-ordinate with Professor Sevecie so when
we get the figures we will have no fsult to
find with them. Ag to stetisticiasns in them-
gelves, your Worship, as the saying goes, "there
are lisrs, other kinds of liars snd statisticians.”

Mr, Beament:
"Liars, experts and statisticians.”

Mr, Mercier:
I see where the evidence in rebuttel might be
considerable.

Mr ., Wegenas%t:

' We want to ssve your Worship any recriminations
on thst score and if Professor Kemp could look
over the figures with Mr. Savoie.

The Court:
Has the Crown any objections¢?

Mr. Mercier:
No; qualifying the witness' first statement thaet
his statistics are confidentiel, it iz entirely
up to him.

The Court:

T am afraid we will have %o lesve that to the wite
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The Cours:

ness., I can't order him to display those books

to the professor.

The Witness:

A.

I think if we want to save some ergument, I will

$alk this over with the professor bhefore sterting.

CR0OSS EXAMINATION

d To Mr,. Mercier:
Qe Why not get the figures for the previous yesrs
also?
4. I have only 1935 compiled with 1936. Any other

informetion I can get previously would be just genersl

informstione.

Qe Now, you told my learned friend there was & re-

duction in the relief. Heve you any idea as an

officisl of this municipelity whet the cause of that
might be?

A
Qe
A,
Qs
4,
Qe

Just & lesser need for relief.

What is the cause of that lesser need for relief?
People are working.

In greater proportions than before?

The last yeaXr, anyway.

And my learned friend hass asked you if forty per

cent are French?®

Ao

(No reply).

The Court:

Ninety-five.

To Mr. Mercier:

[ Qe

I would réther term 1t this way:; Cgnadians of French

| ( ;
5. origin?
A. I can’t Say there sare ninety-five and I cen't say



- D348 - Savole,

Ximxe To Mr, Mercier:
there sren't ninety-five.
Q. Do you know what the populetion of Eesiview is &s
to Canadisns of French origin or people of other
origins, commonly calied English speaking?
A. I don't know that either.,
Qe You might help Professor Kemp find that out -; and
you don't know if children born on relief were horn
while their parents were on relief?
A. There are some,
Qs It hasn't prevented the reduction of relief 1lists,
the fact more children were horn? '
A. No, it hasn't. '

Mr. Wegenast:
Qe That is all,

(Witness retired).

The Court:

Exhibit 53-B,( "Survey of Greater Qttawa",

o w en W = 8 @ @ w e o
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filed, by consent.

Mr, UDeament:
I heve discussed these exhibits I propose %o put
in with the Crown Attorney snd he has consented.
The first one is the Lsbour Gaezette: it will be
Bzhibit 54-B, issue of October, 1936, which shows
at pege 886 end following psges the lstes avail-
eble figures on unemployment in Cgnada.

Exhibit 55-B: a letter snd three stetements
from the Census end Vital Sgetistics Brench of
the Dominion Bureau of Sgatisties showing in
three methods the relation between birth rates
end infant mortslity. ' '

The Cour+%;

It is 2 letter deted Cotober 21, 1936, from

the Dominion Buresu of Statistics.
Mr. Beament:

Exhibit 56-B: is the report of the Dominion
Commissioner of Unemployment Relief, up to
and ineluding Msrch 31, 1936. That is the
last report available and it is put in for the
purpose cf showing as it does show the amount
expended by the government of the Dominion of
Canada for relief purposes during the period in
which the Relief Acts have been in existence,
roughlye

Exhibit 57-B: 1is a photoststic copy of
relief reporis of the City of Ottews Lfxmm for
the month of February, 1936, showing employebles

| and unemployables. |
:HI. Wegensst;
These will be acceptable to his Worship:

we heven't copies.
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filed by consent.

The Court:

What?
Mr, Beament:

We have extre copies of 56-B.
The Court;

Surely you esn get copies of these?
Mr. Wegensast;

Yes, I didn't know we had them.

{E-1 follows).
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